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PKEFACE 

TO THE FIFTH EDITION. 



Since the publication of the fourth edition of this 
work many alterations have taken place as to the 
law of parliamentary elections. By the Ballot Act, 
1872, the procedure for the three Kingdoms was to 
a great extent assimilated; but many minor difier- 
ences still remain. These differences are carefully 
explained in this edition. Much light has been 
throwij upon the law as to corrupt practices and 
agency by the decisions of the election judges in the 
petitions which have been heard under the Parlia- 
mentary Elections Act, 1868. It has therefore been 
necessary to re-write, to a great extent, the last 
chapter in the book. It is hoped that this chapter 
will be found to contain a correct summary of th(^ 
law on this subject. The Appendix of Statutes has 
been much enlarged, and contains, as it now stands, 
all the statutes which relate to the procedure at au 
election, whether in England, Scotland, or Ireland. 

r 

\ 

Temple, Mar, 1ii\ 188a 
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A MANUAL 

OF 

PARLIAMENTARY ELECTIONS. 



CHAPTER I. 

PRELIMINARIES TO WRIT : ON A GENERAL ELECTION : 

ON A VACANCY, 

On a General Election,'] The first requisite of a 
Parliamentary election is the writ, which, upon a 
general election is issued out of Chancery by advice 
of the Privy Council.^ For English and Scotch 
elections the writs go from the Petty Bag Office 
by warrant of the Lord Chancellor.^ For Irish 
elections they are issued from the office of the 
Clerk of the Crown and Hanaper in Dublin by 
order of the Lord Chancellor of Ireland.' 

On a Vacancy,'] In every other election, a new 
writ, as it is called, is issued from the office of 
the Clerk of the Crown in Chancery, under the 
Speaker's warrant, and, if the House be sitting, 
by its own order.* Certain preliminaries are, how- 
ever, requisite, which will be noticed in the present 
chapter. ^ 

A new writ may be rendered necessary by any ocoasions 
of the following causes : — 1, by a death vacancy; Jjneir^write! 
2, by the elevation, or succession, of a member to 
the peerage ; 3, by his accepting an office of profit 

1 May's Pari. Pract. ed. 7, p. 44. 

2 12 & 13 Vict. c. 109, 8. 14, App. xxxviii. 

3 39 & 40 Geo. III. c. 67, s. 2, App. vii.J 
* May's Pari. Pract. ed. 7, p. 626. 

B 



2 PBELIMINABIES TO WBIT : 

Chap. I. from the Crown ; 4, by his accepting a merely 
""" formal office of profit, like the Chiltem Hundreds ; 
5, by his being disqualified when elected ; 6, by 
his becoming bankrupt; 7, by his being returned 
for more than one constituency ; 8, by his being 
unseated on petition ; 9, by his expulsion. It may 
be convenient to consider the preliminaries to 
obtaining a new writ in each of the foregoing 
cases in the following order; first, during the 
sitting of the House ; and, secondly, during the 
recess. 
New writs. Every new writ required during the sitting of 
6d during ' the House is applied for by a motion regularly 
S*^oSe**' ^^^® ^^^ seconded ; and such motions take prece- 
dence of other business, by reason of their relation 
to privilege of Parliament.^ 
When The time for making them is determined by the 

moved : occasion of the vacancy. 

On a va- On a death vacancy, the motion may be made at 

51^2 -^^ once, but if the death occurs within 21 days of the 
return, it is usual to wait until the expiration of 
the 21 days in order to give an opportunity to 
present a petition and claim the seat.^ 
By peerage ; When a member has been created a peer, the 
motion may be made as soon as he has kissed 
hands ; but it is sometimes deferred until the 
patent of his peerage is made out, or the recipi is 
indorsed. Thus, Lord Eddisbury sat until the 
15th May, 1848, though his creation appeared in 
the Gazette six days previously. When, however, 
a member succeeds to a peerage, the motion is 
usually made so soon as the death of his ancestor 
is known.^ 
By accept- If a vacancy is occasioned by the acceptance of 

fromThe ^^ ^^^® ^^ profit from the Crown, the motion is 
Crown. 

^ May*8 Pari. Pract. ed. 7, p. 627. On Feb. 8, 1875, Mr. 
Dyke moved that no new writ should be issued without two 
days' notice, such motion to take precedence of other business. 
Timet, Ve\ 9, 1875. 

« See Tippercvry Case, 8 0. & H. 19. 

8 May's Pari. Pract. ed. 7, p. 626, 



• ox A VACANCY. 3 

usually made as soou as the appoiutee has kissed chap. i. 
hands, without waiting for the formal completion — 
of his appointment.^ The motion may be made, 
directly the assent of the Treasury is given, when- 
ever a member^ has applied for, and obtained, 
one of the sinecures, known as the stewardship or 
bailiflfship of her Majesty's three Chiltern Hun- By taking 
dreds of Stoke, Desborough, and Bonenham, or of hSiS^sT 
the Manors of East Hendred, Northstead, or 
Hempholme, or the escheatorship of Munster. 

Three instances have occurred in which gentle- By disquaii- 
men returned to Parliament have vacated their tive timeof 
seats by the expedient of themselves informing election : 
the Speaker by letter that they were disqualified 
at the time of their election. lu the first case, 
where the disqualification consisted in a lack of the 
requisite estate, the letter was read to the House 
by the Speaker on the 22nd November, 1826; time 
was then given for the expiration of a fortnight, so 
as to exhaust the prescribed period for presenting 
election petitions ; * and two days afterwards, viz., 
on the 8th December, the letter was again read, 
and the Speaker was directed to issue his warrant 
for a new writ. In the second case, where the 



^ But on Dec. 16, 1868, Mr. Ayrton, on behalf of thoGoveru- 
ment, stated that no new writ would be moved for in cases 
where a petition was pending which claimed the seat. TimeSf 
Dec. 17, 1868, and May's Pari. Pract. ed. 7, p. 625. 

3 The appointment is resigned as soon as the vacancy has 
been effected ; but, though granted as a matter of course on 
ordinary occasions, has sometimes been refused (Mr. Goulbum*s 
letter to Viscount Chelsea, Pari. Pap. 1842, 544, cited May's 
Pari. Pract, ed. 7, p. 637). In the first debate on the motion 
for Mr. James Sadleir's expulsion, the Premier (Lord Palmer- 
ston) engaged, on the part of Government, that no applica- 
tion by the offending member for the Chiltern Hundreds should 
be granted (183 Hans. 1407). 

■^ Twenty-one days after the return is now the period for the 
presentation of election petitions ; unless corruption by, or on 
behalf of, a member is alleged to have taken place since the 
return ; in which case the petition may be presented within 
twenty-eight days after the date of the offence so alleged ; 31 
& 32 Vict. c. 125, s. 6. 

B 2 
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Chap. I. applicant declared his disqualification to have been 
that he was a party to a contract with the Queen's 
Stationery Office, his letter was read, and the 
motion made, at the end of a fortnight, when a 
similar direction was given.^ In the third case, 
where the disqualification attached to the person 
elected, owing to his having, at the time of his 
election, held shares in a steam vessel, the owners 
of which were under an agreement with the Post- 
master-General to carry mails, his letter was read 
on the re-assembling of Parliament, and a motion 
for a new writ made forthwith, as the time for 
presenting petitions had already elapsed.^ 

A new writ may also be rendered necessary if 
the House of Commons resolve that a person who 
has been returned as a member is incapable of 
being elected. Thus on Feb. 10, 1870, the House 
resolved, on the motion of the Prime Minister, that, 
" Jeremiah O'Donovan Eossa, returned as a knight 
of the shire for the County Tipperary, having been 
adjudged guilty of felony, and sentenced to penal 
servitude for life, and being now imprisoned under 
such sentence, has become and continues inca- 



^ May's Pari. Pract. ed. 7, p. 639. 

2 The following is a report of what occurred as giyen in the 
Times, Mar. 20, 1874 :— 

A DISQUALIFIED MEHBER. 

The Speaker further notified that he had received a com- 
munication from Mr. J. Bamsay, who had heen returned for 
the Falkirk Burghs, explaining that since the election he had 
been made aware of a disqualification which seemed to haye 
attached to him owing to his having at the time of his election 
held shares in a steam vessel, the owners of which were under 
an agreement with the Postmaster-General to carry mails to and 
from the Island of Islay. (Laughter.) The value of these 
shares to him was £9 7s. 6d. (renewed laughter), and though 
he had been released from his position as a shareholder, and now 
had no interest in the steamer, yet he was advised that) having 
been disqualified at the time of the election, he was precluded 
from taking a seat in the House. 

On the motion of Mr. Adam, a new writ then was issued for 
the election of a member for the Falkirk Burghs. 



ON A VACANCY. { 

pable of being elected or returned as a member chap. i. 
of this House," whereupon a new writ was ordered — 
to issue for the election of a knight of the shire for 
the county Tipperary.* 

In the event of a member becoming bankrupt, P^^^,"" 
if the adjudication is not annulled within twelve iS^t : " 
months the same shall be certified to the Speaker, 
and thereupon the seat of such member shall be 
vacant, and a new writ for electing another member 
in his room shall be issued.^ 

When a member, before taking his seat, is re- By ^^^^f 
turned for two or more constituencies, he must more thuf 
elect to sit for one of them within three weeks ^^^ p^* • 
after the returns ; provided that no petition has, in 
the meanwhile, been presented against him. If 
either return ha^ been petitioned against, he cannot 
make his choice imtil the petition is dismissed. 
For, supposing the petition to be well founded, it 
might happen, if he were allowed to abandon the 

^ It may be here observed that, although it is enacted by a. 50 
of the Pari. EJ. Act, 1868, that ''from and after the next dis- 
solation of parliament no election or return to parliament shall 
be questioned except in accordance with the provisions of this 
act," this enactment does not take away the power of the House 
of Commons to inquire into or determine upon the eligibility of 
any person returned as a member. This appears both &t>m 
O'Donovan Rossa's case (mentioned above) and also from the 
cases of Sir Sydney Waterlow, who was unseated by a select 
committee of the House in April, 1869, on the ground that he 
was a government contractor at the time of his election, and of 
Sir Bryan O'Loghlen who was unseated by a select committee of 
the House in April, 1879, for having accepted the office of At- 
torney-General of Victoria, which office the committee held to 
be ''an office of profit under the Crown, within the meaning of 
the statutes in that behalf.*' It appears probable also, that if 
after the trial of a petition under the Pari. EI. Act £here was 
reason to suppose that the judgment had been obtained by fraud 
or collusion between the parties, " the House of Commons might 
institute a second investigation of the matter under its general 
jurisdiction over the return of members," per Willes, J., in 
Waygood v. James, L. B. 4 C. P. 369. 

^ 52 Geo. IIL c. 144, s. 2, App. viiL ; this act is repealed 
as to EngUnd by 32 & 33 Vict. c. 83, s. 20, but similar pro- 
visions are enacted by the Bankruptcy Act, 1869, ss. 120 — 124, 
App. Ixxxii. 
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By beinpf 
unseated on 
petition :] 



By expul- 
sion. 



New writs, 
how obtain- 
ed during 
the recess : 



seat petitioned against, instead of waiting to be 
ejected from it, that he would be the means of 
nullifying the right of the candidate who stood 
next him on the poll to be declared duly elected in 
his stead. In accordance with this rule, the late 
Mr. O'Connell, who had been chosen for the coun- 
ties of Cork and Meath, and whose return for the 
former county had been petitioned against, waited 
until the petition was dismissed, and then signi- 
fied his intention to sit for Cork, by letter to the 
Speaker.* 

When a member is unseated on petition, no 
motion for a new writ may be made, unless pre- 
vious notice of such motion has been given in the 
votes;" and when such a notice is "dropped, it 
must be renewed like other dropped notices.' It 
may be observed, that under all the former Acts * 
regulating election petitions (except the Grenville 
Act, 10 Geo. III., c. 16), it was obligatory for the 
committee to determine whether a new writ should 
issue or not This matter is new left entirely to 
the discretion of the House of Commons, who, 
upon receipt of the certificate and report of the 
Judge, are to give the necessary directions for con- 
firming or altering the return, or for issuing a new 
writ, or for carrying the determination into execution 
as circumstances may require.® 

When the House resorts to the extreme mea- 
sure of expelling a member, the seat is thereby 
vacated, and a new writ is immediately issued.* 

Such are the regulations on tliis head, when 
the House is sitting. There are only four cases 
in which warrants for writs can be issued during 



* May's Pari. Pract. ed. 7, p. 643. 

2 Resolution of lApril 5, 1848 ; May's Pari. Pract. ed. 7, 
627. 
» Sligoy June 28, 1848 ; 99 Hans. 1289. 

* These Acts were 9 Geo. IV. c. 22, 2 & 3 Vict. c. 38, 4 & 6 
Vict. c. 58, 7 & 8 Vict. c. 103, and 11 & 12 Vict. c. 98. 

» Pari. El. Act. s. 13. 

6 May's Pari. Pract. ed. 7, p. 60. 
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the recess : namely — (1.) on the death of a mem- chap. i. 
ber ; (2.) on a member becoming a peer of Great *~" 
Britain; (3.) on a member accepting an office 
from the Crown; (4.) on a member becoming 
bankrupt 

If the vacancy is due to the first, or second, of On a va- 
the above causes — and if the case fall not within SSSw 
any of the three exceptions about to be noticed — a peerage ; 
certificate of the late member's death, or of his 
summons to the Upper House, is drawn up in the 
form provided in the Schedule of 24 Geo. III. c. 26,* 
and, after having been signed by two members of 
the Commons, is delivered to the Speaker ; who 
forthwith causes a notice thereof to be inserted in 
the London Gazette, and issues his warrant for a 
new writ not less than fourteen days after such 
insertion.* The exceptions are: — (1.) When the 
writ, by virtue of which the member deceased, or 
become a peer, was elected, has not been brought 
into the office of the Clerk of the Crown fifteen days, 
at the least, before the end of the last sitting ; (2.) 
where there is not time for the issue of a new writ, 
before the day when the House next meets for the 
despatch of business ; (3.) where a petition was 
depending at the last prorogation or adjournment 
against the election or return of the member whose 
seat has been vacated. If the case falls within 
any or either of these exceptions, the warrant 
cannot be issued for the writ except on regular 
motion when the House meets.^ 

When, during the recess, a member accepts By accept- 
any office which, either by statute or any pre- office : 
vious determination of the House vacates his seat 
(except the Chiltem Hundreds, or the stewardship 
or bailifiship of East Hendred Northstead, or 
Hempholme, or the escheatorship of Munster),* he 
must forthwith notify such acceptance to the 

Add V 

2 24 Geo. III. c. 26, s. 3, App. iv. 

3 lb. 8. 4. See May's Pari. Pract. ed. 7, 629, 
* 21 & 22 Vict. c. 110, s. 4, App. lix. 
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By bank, 
ruptoy. 



Cbap, I. Speaker, either by writing under his hand, or by 
— countersigning a statutory certificate* under the 
hands of two members of the House, to be sent by 
them to the Speaker, together with a copy of any 
of the Queen's gazettes in which the appointment 
appears. Thereupon, if the Speaker considers the 
appointment to vacate the seat, he must, after 
giving fourteen days' notice in the London Gazette 
of his having received such certificate and notifica- 
tion, issue his warrant to the Clerk of the Crown 
for a new writ. But if the Speaker entertains 
any doubt, he may, instead of issuing his war- 
rant, reserve the question for the decision of the 
House.^ 

The preliminaries to issuing a warrant for a new 
writ during the recess, on account of a vacancy by 
bankruptcy, are as follows : — The fact of the mem- 
ber having become bankrupt is certified in the 
same manner, and under the same statute, as 
when such an event occiirs during the sitting of 
the House ; ' whereupon the Speaker is required to 
have notice thereof inserted in the Lovdon Gcuette, 
and to issue his warrant for a new writ fourteen 
days after such insertion ; provided that there be 
time before the next meeting of the house for the 
expiration of the above period, and for the issue of 
the warrant. Otherwise, no step can be taken till 
after the recess, when the motion must be made in 
the regular way.^ 

Such are the preliminaries to the issue of writs, 
both during the sittings of the House, and during 
the recess. If, through misinformation as to a 
vacancy having arisen, or from any other cause, a 
writ has been improperly issued or directed, the 
House will order the Speaker to issue his warrant 



Snpenideas 
if writ 
issued by 
mistake. 



* Bee form of certificate, App. lix. 

2 21 & 22 Vict. c. 110, 8. 3, App. Iviii. 

• Ante, p. 6. 

'^ 52 Geo. III. c. Hi, as to Scotland and Ireland, App. vii. 
and 82 & 83 Vict. c. 71, s. 121, as to England, App. Ixxxii. 
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to the Clerk of the Crown, to make out a super- chap. i. 
aedeas to the writ.^ 

It only remains to be said that in the event 0^5**8***!?' 
the death of the Speaker, or his absence, or if his betng^ad,' 
seat becomes vacant, certain members of the House J^J^t^f' 
(not more than seven, nor less than three), whom ing vacant, 
at the beginning of every Parliament, and within a 
convenient time after his own accession to office, or 
upon their number being reduced below the number 
of three, he appoints for the purpose, are authorised^ 
to exercise his powers. 

' May's Pari. Pract. ed. 7, p. 628. 

^ By 24 Geo. IIL c. 26, s. 5, App. y. in the event of mem- 
bers dying or becoming peers, by 21 k 22 Vict. c. 110, s. 5, 
App. lix. in the event of members accepting offices of profit, 
and by 82 & 83 Vict. c. 71, s. 124, App. Izxxii., in the event 
of a member becoming bankrupt. 
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CHAPTER II. 

THE WRIT : HOW DIRECTED : HOW FORWARDED : 
NOTICE TO WAR OFFICE. 

SSctiST"^ ^^ ^^-1 ^y **^« ^«^^^* ^^*' ^^"^2, Sob. II., 
the ancient form of writ is altered, and a new and 
shorter* form substituted. When a general election 
takes place, the writ appoints a day on which 
Parliament is to meet, specifies the number of 
representatives to be elected, and concludes by 
enjoining the officer to whom it is addressed to 
cause the names of the member or members when 
elected to be certified to the Crown in Chancery 

In other without delay.^ A new writ is much to the same 
effect ; except that it omits the preamble and 
explains, in addition^ how the vacancy occurred 
which is to be supplied.^ 

WHty how directed,^ The person to whom the 

* It may be observed that the words **of the most fit and 
discreet," which occurred in the old form of writ, and were 
relied on by Lord Coke (4 Inst. 47, 48) as his reason for 
holding that a man attainted of treason or felony could not 
be elected, are now omitted. Also what was called the 
*' nolumus " clause is omitted in this new form of writ. That 
clause was as follows: "We are willing nevertheless that 
neither you or any other sheriff of our said United Kingdom 
be in anywise elected." As to the history and eflFect of this 
clause, see Rogers on Elections, ed. 12, p. 232, note {y). 

2 By 15 & 16 Vict. c. 23, App. xlvii. whenever a new par- 
liament is summoned there are to be not less than thirty-five 
days between the date of the proclamation and the day 
appointed for the meeting thereof. By s. 15 of the Ballot 
Act, 1872, App. xc, the word "proclamation" is to be 
deemed to include a public notice given in pursuance of the 
Ballot Act. By the schedule to the Ballot Act. App. cxxviii., 
81 & 32 Vict. c. 58, s. 11, which shortened the time to twenty- 
eight days, is repealed. 

^ See/orm, App. cxvi. 
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writ IB directed is the Sheriff or other Returning chap.ii. 
Officer.^ — 

We must therefore now consider the rules which Returning 
determine who may be Returning Officer.* officer: 

In counties, the Returning Officers have been ^ counties : 
from ancient times the Sheriffs.^ 

In such cities, or towns, being counties of them- J^SlS^*'** 
selves, as are not provided for by the various counties of 
statutory provisions which will presently be noticed, andnot pro- 
the Sheriffs of such cities or towns are generally, gJJjJ^J^f ^^ 
but not always, the Returning Officers." 

In other boroughs or towns not so provided {Jj^ughs 
for, the office generally devolves on the principal not so pro- 
functionaiy of the place, but may be found in the ^^®^ '°'' 
possession of a variety of persons ; such as stewards ; 
mayors ; bailiffs ; port-reeves ; constables ; and the 
like ; according to the customs of the place con- 
cerned.* 

The statutory provisions as to who is to act as 
Returning Officer in boroughs are as follows : — 

In a large proportion of boroughs in England Slumcw^* 
the Returning Officers have been specially desig- in Schedules 
nated by the Reform Act, 1832, and the Municipal Refonn^Act, 

1832. 

* See Ballot Act, 1872, sch. ii. label or direction of writ, 
App. cxvi. and Rule i. App. cii. Also as to England, 16 & 17 
Vict. c. 68, s. 1, App. li. and 17 & 18 Vict. c. 67, App. Hi. 
As to Scotland, 2 & 3 Will. IV. c. 65, s. 28, App. xxv. j and 
as to Ireland, 26 &; 26 Vict. c. 92, s. 8, App. Ixiv. 

2 For definitions of this title, see 2 Will. IV. c. 46, s. 79, 
App. xxiL ; 6 Vict. c. 18, s. 101, App. xxxvii. There is no 
definition of this title in the Ballot Act, 1872, neither is there 
any alteration made by that act as to the person who is to per- 
form the duties of returning officer. 

' In 4 Inst. 6, Lord Coke says ; " For summoning of the 
commons a writ goeth out .... to every sheriff of fifty-two 
counties of England and Wales for the choice and election of 
knights within every one of their counties respectively." See 
also as to England, 16 & 17 Vict. c. 68, s. 1, App. 1., and as 
to Scotland, 2 & 3 Will. IV. c. 66, s. 28, App. xxv. ; and May's 
Pari. Pract., ed. 7, pp. 19-21. 

* Roe on Elections, I. 437. 

^ Id., 438a. In some places, lords, and even ladies, of 
manors have been the Returning Officers ; Heywood on Borough 
Elections, 64, 437. 
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porated : 



Or where no 
provision 
made and 
not since in- 
corporated : 



Qualifica- 
tion of Re- 
turning 
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such 
borough: 



Corporation Acts ; the general efifect of which may 
thus be stated : — 

For some of the boroughs named in Schedules C 
and D of the Reform Act, 1832, Returning Officers 
are therein expressly provided.^ 

In any other borough named in those Schedules, 
and which has been incorporated since the passing 
of the Reform Act of 1832 by any royal charter 
authorising the election of a Mayor, or other chief 
municipal officer, such Mayor or other chief muni- 
cipal officer for the time being acts as the Return- 
ing Officer for such borough.^ 

And, as regards the rest of th& boroughs named 
in those Schedules, the Act^ provides that the Re- 
turning Officer shall be appointed by the Sheriflf of 
the county, subject to the following rules : — The 
appointment must be made in March (except when 
made to fill up a vacancy occasioned by death or 
incapacity), by writing nnder the Sheriff's hand ; 
which writing must be delivered to the Clerk of the 
Peace of the County, and by him be filed and pre- 
served among the records of his office. The quali- 
fication required by the Act is that the person 
appointed should be " a fit person resident in the 
borough." He must not be in holy orders, nor be 
a churchwarden, or overseer of the poor, nor can 
one who has been thus appointed assume either of 
the two latter fimctions during the period of his 
office. His appointment is to last till the ensuing 
March : so that he would appear to have no power 
of resigning at pleasure.^ But no person can be 
compeUed to accept the appointment who has served 
before, or is qualified* to be elected as a member of 
Parliament ; provided that, within a week of his 
receiving notice of such appointment, he makes 

1 2 Wm. IV. c. 46, s. 11, App. xvii. 

2 5 & 6 wm. IV. c. 76, 8. 67, App. xxx. 

^ Wak^ld, Bar. & Aust. 271 ; Rogers on Elections, ed. 12, 
p. 280. 

* This irord "qualified " probably refers to the qualification 
of estate required by 1 & 2 Vict. c. 48, which is now repealed. 
As to this see Bogers on Elections, ed. 12, p. 279. 
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oath of such qualification before a Justice of the crap. ii. 
Peace, and forthwith notifies that he has done so 
to the Sheriff. If the Returning Officer dies, or 
becomes incapacitated, the Sheriff is to forthwith 
appoint (subject to the same rules, and for the un- 
expired residue of the year of office) a successor.* 

In every borough under the Municipal Corpo- J^J^J^I^" 
rations Act, other than cities, or towns, being Municipal 
counties of themselves, and other than the town ac?***" ***" 
of Berwick-upon-Tweed, the Mayor is Returning 
Officer ; and if at any time when he is required to 
act as such, he is absent, or incapacitated, by 
death, or otherwise, the council of the borough 
must forthwith elect an alderman to act in his 
stead. If there are two mayors in the borough, 
the one to whom the writ is directed is to be 
Returning Officer.- 

In any borough named in Schedules B and C meSSS'^hi 
of 30 & 31 Vict. c. 102, which is, or includes, a Schedule 
municipal borough, the Mayor of such mimicipal Reform^Act, 
borough is the Returning Officer ; and in the ^^^« 
other boroughs so named, the Returning Officer is 
to be appointed in the same way as if they were 
included among the boroughs named in Schedules 
C and D of 2 Will, IV. c. 45, for which no persons 
are mentioned in such Schedules as Returning 
Officers,' provided that if any of these last-men- 
tioned boroughs become municipal boroughs the 
Mayor shall become Returning Officer in that 
borough.^ 

For the borough of Bh-kenhead the Sheriff of J^Jd^^irken- 
Cheshire is to appoint a fit person in accordance Thirsk. 
with the provisions of 2 Will. IV. c. 45, s, 11,* and 
for the borough of Thirsk a Returning Officer is to 
be annually provided in accordance with the same 
provisions.® 

» 2 Will. IV. c. 45, s. 11, App. xrii. 

2 5 4; 6 ^iu, ly^ c. 76, 8. 67, App. xxx. 

3 30 & 31 Vict. c. 102, 8. 47, App. Ixxi. 
* 31 & 32 Vict. c. 68, s. 38, App. Ixxx. 
» 24 & 25 Vict. c. 112, s. 10. 

« 31 & 32 Vict. c. 68, s. 27. 
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In an Eng- 
lish county ; 



In Scotland, writs for the election of members to 
serve for shires, or for any city, burgh, or town 
entitled to send a member or members for itself, 
shall be directed as heretofore to the Sheriflf of the 
shire, and where the election is for a district of 
cities, burghs, or towns, a writ shall be directed to 
the Sheriff specified in Schedule L of the Scotch 
Reform Act, 1832.^ It is specially enacted by the 
Scotch Reform Act, 1868, that for the Hawick 
burghs the writ is to be addressed to the Sheriff 
of Roxburghshire, to the Sheriff of the county of 
Peebles for the counties of Peebles and Selkirk, 
and to the Sheriffs of the counties enumerated in 
Schedule B to that Act for such counties.^ 

In Ireland, the Returning Officer for counties 
is the Sheriff'. For boroughs the Mayor for the 
time being is Returning Officer, and if there is no 
Mayor, then the Sheriff of the county in which the 
whole or greater part of such borough shall be situate.^ 

It has next to be considered how the writ is to 
be directed in those cases where it is ordinarily 
directed to the Returning Officer, but where, at the 
time of its issue, his post is vacant. 

If this should happen in an English county, and 
the vacancy is occasioned by death, the Under, or 
Deputy, Sheriff, who is the person appointed by 
statute to fulfil ad interim the deceased Returning 
Officer's duties, would seem to be the proper person 
to whom to direct the writ."* A vacancy from any 
other cause than death does not appear to be 
expressly provided for ; but the Crown might 
possibly be advised to solve the difficulty by wield- 
ing its often questioned, but never abandoned, 
prerogative of making a Pocket Sheriff to supply 
the vacancy.* 

1 2 & 3 Will. IV. c. 66, s. 28, App. xxv. 

2 31 & 32 Vict. c. 48, s. 24, App. Ixxiii. 
^ 3 & 4 Vict. c. 108, s. 84, App. xxxii. 

^ 3 Geo. I. c. 15, s. 8, App. iii. And so, if the Sheriff is 

absent on militia service ; 2 & 3 Vict. c. 59, s. 2, App. xxxii. 

^ Bacon Ab., Sheriff; 1 BI. Com. 340 \ 2 Steph. Com. 647. 
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As to a vacancy in the ofl&ce of Returning Officer chap. n. 
in an English city or borough, it is provided that, ~ \ 
'^ in the absence " of the Returning Officer and of ushcity^or 
his Deputy, the writ is to be directed to the Sheriff ^«>««^ • 
of the county ; and it is further enacted that, " in 
all cases whenever there shall be, either from 
temporary vacancy, or from some [i,e, any] other 
cause, no person duly qualified in any borough, 
city, or town, to perform the duties of a Returning 
Officer for the same, the Sheriff of the county in 
which such borough, city, or town, is situate, shall 
be charged with the execution of the said writ, and 
shall execute the same and in all respects perform 
the duties of, and incidental to, the office of Return- 
ing Officer : Provided always, that it shall not be 
lawful for the said Sheriff to receive or execute the 
writ, except when there shall be no person within 
the said borough, or city, or town, legally quahfied 
and competent as Returning Officer to execute the 
same."^ 

In Scotland, if any sheriff to whom any writ for ^^"^^^Jjj 
election is directed shall be incapacitated from cies : 
acting by the sickness or unavoidable absence of 
the Sheriff, one of his ordinary substitutes may act 
in his stead, provided he hold a substitution 
especially authorizing him to do so,^ and in the 
event of no such special substitution, his ordinary 
substitute at the place shall act in his room.' But 
if the office of Sheriff be vacant by death or resig- 
nation, the ordinary substitute at the head-burgh 
of the shire appointed by the- former Sheriff shall 
act until a successor to such former Sheriff shall be 
appointed and be in a capacity to act.^ 

In an Irish corporate borough, if the mayor is ^^Jj!^ 
dead, absent, or otherwise incapable of acting, the eney 
council of such ^borough are to elect one of the 

1 17 & 18 Vict c. 67, App. H. See also 2 Will IV. c. 45, 
8. 11, App. xvii. and 5 & 6 Will. IV. c. 76, s. 57, App, xxx. 

2 2 & 3 Will. IV. c. 65, s. 42, App. xxviii. . 
» 6 & 6 Will. IV. c 78, s. 11, App. xxxiL 
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THE WRIT : 



Misdirectiou 
of writ. 



In London 
and Middle- 
sex: 



Chap. II. aldermen to be returning officer/ In no other 
""" Irish constituency does a vacancy in the post of 
Returning Officer occasion any difficulty on this 
head, as the Sheriff in such case is the person to 
whom the writ is directed, and who is charged with 
its execution.^ 

Finally, it may happen that, in spite of every 
precaution, a writ is misdirected ; should this occur 
when the House is sitting, the proper course is for 
the Speaker to issue a superseded^ of the writ, or to 
prevent its being delivered.* But, should the error 
not be thus remedied, and shovQd the person to 
whom the writ is sent execute it in good faith, the 
mistake will not avoid the election.* 

Writ, liow forwarded.'] The manner in which 
the writs ought to be forwarded has been minutely 
prescribed by the legislature.' The person ap- 
pointed by the Lord Chancellor to act as Messenger 
of the Great Seal* is " forthwith" to carry such writs 
as are directed to the Sheriffs of London or Middle- 
sex to the officers of such Sheriffs ; ^ and he is also 
to carry such as are directed to any person who 
holds his office in or within five miles of the cities 
of London or Westminster, or the borough of South- 
wark, to such office; the holder of such office 
having first notified where he holds it to the Mes- 
senger.^ In all other cases, the Messenger, or his 
Deputy,' is to deliver the writ at the General Post 

* 3 & 4 Vict. c. 108, s. 84, App. xzxii. 

2 26 & 26 Vict. c. 92, s. 3, App. Ixiv. 

3 Ante^ p. 8. 
^ Roe on Elections, I. 443 ; Wdkefidd, Bar. & Aust. 306 \ 

Heyw. Bor. 61. 

* 63 Geo. III. c. 89, App. ix. 
^ By 37 & 88 Vict. c. 81, s. 4, App., the office of messenger 

or pursuivant of the Great Seal is abolished, and the Lord 
Chancellor is empowered to appoint a person at a certain salary 
to perform the duties of messenger with regard to the trans- 
mission of writs. 

7 63 Geo. III. c 89, s. 1. 

9 Ih, B. 3. 

^ Any deputy must be appointed by the Lord Chancellor in 
writing, 37 & 38 Vict. c. 81, s. 4. 



In other 
cases. 
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Office in London to the Postmaster or Postmasters- chap. ii. 
General ; or to the Deputy, or Deputies, who shall 
have been appointed, in obedience to the Act, by 
such Postmaster or Postmasters-General. The 
person, or persons, so receiving the writ is, or are, 
to give a written acknowledgment thereof to the 
person, or persons, so delivering the satne ; in which 
receipt is to be stated the time of the delivery } 
and a duplicate of this acknowledgment, signed by 
the parties, to whom, and by whom, the writ is de- 
livered, is to be kept by the receiver. The writ is 
then to be despatched, postage free, by the first 
post or mail, under cover, to the officer to whom it 
is directed; accompanied by instructions requiring 
the Postmaster or Deputy-Postmaster of the place, 
or nearest to the place, where such officer holds his 
office, to deliver the writs to him at such office, or 
to his Deputy, and such Postmaster is in England 
expressly forbidden to deliver it to any other per- 
son.* A written memorandum stating the day and 
hour of the receipt, and signed by the persons to 
and by whom the writ has been delivered, is to be 
transmitted by such Postmaster or Deputy-Post- 
master, by the first or second post, to the Post- 
master or Postmasters-General, or to their Deputies; 
who are to make an entry thereof in a book kept 
for the purpose, and to file the memorandum along 
with the duplicate of the previous acknowledgment 
signed by the Messenger ; so that both documents 
may be produced and inspected, on all proper occa- 
sions, by any person interested in the election.^ 

In order that the Postmasters-General may know Notice to 
where to send the writs, the Sheriffs and Stewarts Qenera^Jj* 
of the several cities, counties, and stewartries, and place to 
all other persons to whom the writs are to be JJjght to'be 
directed, or their respective Lieutenants, or Depu- directed, 
ties, must notify to such Postmasters-General the 
offices to which the writs are to be directed, toge- 
ther with the post towns in which, or nearest to 
which, such offices are ; and so, from time to time, 

* 7& 8 Will. ni. c. 25, s. 1, App. iii. This Act applies only 
to England. ^ 53 Geo. III. c. 89, s. 1, App. ix. 

c 



18 THE wbit: how forwarded. 

Chap. II. with all Convenient speed, as often as such offices 

are changed. Moreover, the Postmasters-General 

are to have a list of such places hung up in some 

public place in the General Post Office. 

Writs for- The person who acts as Messenger of the Great 

gra^itousiy. ^^^^ ^^ ^^^ ^^^ permitted to receive any special 
remuneration for forwarding writs,^ and the accept- 
9,nce of any fee by any person concerned in trans- 
mitting or delivering writs, is, in common with 
every other transgression of the Act, made a mis- 
demeanour, punishable by fine and imprisonment.' 

War Office -^^^^^ ^^ ^^^ Office.] Finally, on the issuing of 
with respect auy ucw wiit for an election in Great Britain, the 
mG^r°* Clerk of the Crown, or other Officer making out 
Britain. the document, must give notice thereof with all 
convenient speed to the Secretary of State for 
War,'* or to the person officiating in his stead ; who, 
in his turn, is required, at some convenient time 
before the day appointed for the election, to give a 
similai* notice to the general officer commanding in 
each district of Great Britain. The latter must 
thereupon give orders, that on the day in question 
no soldier, quartered within two miles of the place 
of polling, or nomination (excepting only the guards 
attending the Sovereign or royal family, or the 
soldiers stationed in the Bank of England), shall go 
out of his barrack, or quarters, except to mount or 
relieve guard, or, if a voter, to vote at the election ; 
and that any soldier going out for any, or either, of 
these objects, is to return with all convenient speed 
after accomplishing them.* 

1 53 Geo. III. c. 89, s. 2, App. x. 

2 By 37 & 38 Vict. c. 81 (The Great Seal Offices Act, 1874), 
the 4th section of 53 Geo. III. c. 89, which allowed and fixed 
remuneration to the messenger of the Ghreat Seal, is repealed. 

3 53 Geo. III. c. 89, ss. 6, 7, App. x. 

* By 26 & 27 Vict. c. 12, the office of Secretary at War was 
abolished, and his duties transferred to the Secretary of State 
for War. 

* 10 & 11 Vict. c. 21, SB. 2, 3, 4. In reply to a question 
put to him in the House of Commons on March 15, 1880, the 
Attorney-General stated that in his opinion this Act does not 
apply to Volunteers.— 2Vto«« Newspaper, Mar, 16, 1880, 



CHAPTER III. 

PREPARATIONS FOR ELECTION : IN COUNTIES : IN 
BOROUGHS : IN SCOTCH COUNTIES : IN SCOTCH 
BURQHS : IN IRISH COUNTIES : IN IRISH BOROUGHS. 

Upon the writ being delivered to the officer to indorsement 
whom it is addressed, he must indorse upon its ^ ^' ' 
back the date of receiving the same in the following 
form. Thus : — 

Eeceived the within writ on the day of 

18 . 

(Signed) A. B,, High Sheriff [or Sluriff or 
Mayor, (u the ccure may be, ] ^ 

The subsequent preparations for an election, 
although they have been to a great extent assimi- 
lated by the Ballot Act for all three divisions of 
the United Kingdom, still differ in some respects, 
according to which of the three divisions the elec- 
tion may be about to take place in. These pre- 
parations will, therefore, be considered, first, in so 
far as they are the same for the whole United 
Kingdom, and then those points will be noticed 
in which the preparations for Scotch and Irish 
elections differ from those for English elections. 
University elections will be discussed separately, 
as they are conducted independently of any part 
of the Ballot Act except that which relates to 
personation.' It may be convenient, also, to sub- 

> See form of writ given in Schedule II. of the Ballot Act, 
1872, App. oxvi. See also as to Ireland, I Geo. IV.c. 11, s. 5, 
App. xi. and 4 Geo. IV. c. 55, a. 83, App. xv. ; as to Scotland, 
2 & 8 Will. IV. c. 65, B. 28, App. xxv. ; as to England. 7 & 8 
Will. III. c. 26, 8. ] , App. iii. 

\> See Ballot Act, s. 81, App. ci. 

\ a 
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PREPARATIONS FOR ELECTION : 



Chap. III. divide the subject further ; namely, with reference, 

first to counties ; and, next, to boroughs, 
^ecutionof It may be here obsei-ved, that as to elections in 
itona in Eng. England and Ireland,^ there are express statutory 
irisheiec- enactments ^ that no fee, gratuity, or reward shall 
tiong. be given, paid, received, or taken by any returning 

officer for making out, or for the delivery, return, 
or execution of any writ, and any returning officer 
in England who wilfully^ contravenes this enact- 
ment is liable to a penalty of £500 and full costs of 
suit.** But returning officers in England and Ire- 
land are now by statute ^ entitled to recover from 
the candidates or their nominators their reasonable 
charges in respect of services and expenses of the 
several kinds mentioned in the first schedule to the 
Parliamentary Elections (Returning Officers) Act, 
1875 ;^ it is, however, expressly enacted in that Act 
that they are not entitled to payment for any other 
services or expenses, or at any greater rates than as 
in the said schedule mentioned, any law or usage to 
the contrary notwithstanding. This, however, does 
not apply to his charges for the publication of elec- 
tion accounts, which any elector may see on pay- 
ment of one shilling.' 

Notice of jfi countiesA In all county elections the first 

Cl6Cu.OIi 

thing ^ the retuming-officer has to do upon receiv- 

^ As to the payment of returning officers in Scotland see 
postf p. 52 ; also as to Ireland, see p. 56. 

2 As to England, 7 & 8 Will. III. c. 25, s. 2, App. iii. ; as 
to Ireland, 4 Geo. IV. c. 55, s. 73, App. xvi. and Insh Act of 
35 Geo. III. c. 29, s. 14, App. cli. 

' In Brown v. Langley Times Newspaper, May 9, 1874, the 
Court of Queen's Bench appeared to be of opinion that before 
the 5002. penalty could be recovered it would be necessary to 
prove that the gratuity had been wUfvlly received, and was 
not merely a customary payment : but this case was settled, so 
no actual judgment was given. 

< 7 & 8 Will. III. c. 25, s. 6, App. iii. 

« 38 & 39 Vict. c. 84, s. 2. See App. post. 

* See App. post, 

7 26 Vict. c. 29, 8. 4, App. Ixvi. 

^ Proclamations are no longer required to be made, and by 
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ing the writ is to give public notice within two chap. hi. 

days after the day on which he receives it, between — 

nine a.m. and four p.m., of the day on which and 

the place at which he will proceed to an election, 

of the time appointed for the election, and of the day 

on which the poll will be taken in case the election 

is contested, and of the time and place at which 

forms of nomination papers may be obtained.^ For 

the preparation and publication of this notice the 

retuming-officer is, in England and Ireland, entitled 

to charge any sum not exceeding two guineas.^ 

The notice is to be in the following form,^ or as 
nearly representing it as circumstances will per- 
mit '*: — 

The Eetumiog Officer of the [county] of will, on 

the day of next ensuing, between the hours of 

and , proceed to the nomination, and if there is no 

opposition, to tne election of a member [or members] for 
tne said county [or division of a county] at the [insert de- 
scription of place and rooni]. 

Forms of nomination paper may be obtained at [insert 

description of place and room] between the hours of 

and on . 

Every nomination paper must be signed by two registered 
electors as proposer and seconder, and by eight other re- 
gistered electors as assenting to the nomination. 

Every nomination paper must be delivered to the Be- 
turning Officer by the candidate proposed, or by his pro- 
poser and seconder, between the said hours of and 

on the said day of at the said [insert descrip- 
tion of place and room]. 

Each candidate nominated, and his proposer and 
seconder, and one other person selected by the candidate, 
and no other persons, are entitled to be admitted to the 
room. 

8. 1 5 of the Ballot Act the term ^'proclamation " when used in 
any previous enactment not repealed by the Ballot Act shall be 
deemed to include a public notice given in pursuance of the 
Ballot Act. 

* Ballot Act, rule 1, App. cii, 

2 38 & 39 Vict. c. 84, sch. 1. See App. post, 

^ Ballot Act, sch. 2, App. cxvii. 

^ By 8. 13 of the Ballot Act no election is to be declared in- 
valid by reason of ... . any mistake in the use of the forms 
in the second schedule to the act, if it appears that the mistake 
did not affect the result of the election. 
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Chap. IIL ^ ^^® event of the election being contested, the poll will 

— ^ take place on the day of 

(Signed) A. B,, SherifF. 
day of 18 . 

Take notice that all persons who are guilty of bribery, 
treating, undue influence, personation, or other corrupt 
practices at the said election, will, on conviction of such 
ofifence, be liable to the penalties mentioned in that behalf 
in ** The Corrupt Practices Prevention Act, 1854," and the 
Ballot Act, 1872, and the Acts amending the said Acts. 

And in giving notice of elections in England and 
Ireland the following words are also to be added ;* 

Take notice that by the Pari. El. (Returning OfEcers) 
Act, 1875, it is provided that every person having any 
claim against a returning officer for work, labour, materials, 
services, or expenses, in respect to any contract made with 
him, by or on behalf of the returning officer, for the pur- 
poses of the election (except for publications of accounts of 
election expenses) shall within fourteen days after the day 
on which the return is made of the person or persons 
elected at the election, transmit to the returning officer the 
detailed particulars of such claim in writing, and the re- 
turning officer shall not be liable in respect of anything 
which is not duly stated in such particulars. 

Timeofeiec- With respect to the blanks left in the foregoing 
form for the day and hour of election, the SherifF 
may appoint any day for the purpose (Sundays, 
Good Friday, and Christmas Day excepted ^), not 
later than the ninth day after the day on which 
he receives the writ, with an interval of not less 
than three clear days between the day on which 
he gives the notice and the day of election,*'' and 
any two hours* of such day between 10 a.m. and 
3 p.m. 
How public It may be well to mention here, once for all, 
to br^ven, ^^^ whenever a Returning Officer is required or 
authorised by the Ballot Act to give any public 
notice he shall carry such requirement into effect 

1 38 & 39 Vict. 0. 84, s. 7. See App. post, 

^ Ballot Act, rule 66, App. cxii. 

^ Ballot Act, rule 2, App. cii. If the election is held on the 
wrong day, it is not clear what elBfect this would have on its 
validity. See Longford case, 2 0. & H. 7. 

* lb, rule 4, App. civ. 
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by advertisements, placards, handbills, or such chap. hi. 
other means as he thinks best calculated to afiford 
information to the electors.* 

The next thing the Sheriff must do is to send a Transmis- 
copy of this notice by post, under cover, to the noSce'of 
postmaster of the principal post-office, of each election, 
polling place in the county, endorsed with the 
words " Notice of Election," and the same shall be 
forwarded free of charge.^ Upon receiving this 
notice, the postmaster is immediately to publish it 
in the manner in which post-office notices are 
usually published.' 

The place of election is, by Rule 3 of the Ballot Hace of 
Act, to be a convenient room situate in the town ® ®*^ ** • 
in which such election would have been held if 
this Act had not passed, or where the election 
would not have been held in a town, then situate 
in such town in the county as the Returning 
Officer may from time to time determine as being 
in his opinion most convenient for the electors. 
In order therefore to determine at what town any 
county election is now to be held we must ascer- 
tain where such an election would have been held 
before the passing of the Ballot Act. 

As to England and Wales, this may be done by ^"^2^°^ 
referring to the various legislative provisions which weigh 
have been made from time to time for fixing the «>™***<*' 
places where county elections were to be held. 
Where this was not fixed by positive enactment, 
elections were held at the place where they had 
most usually been held for the forty years preceding 
1696.* The greater number'* of the provisions on 
this head are to be found in the Reform Act, 1832,' 

^ Ballot Act, rule 46, App. cxi. 

' Ballot Act, rule 1, App. cii. 

8 7 & 8 Will. III. c. 25, 8. 3, repealed by the Ballot Act. 

^ Those counties for which the places of election are fixed by 
enactments other than the Reform and Boundary Acts are 
as follows: for the West Riding, see 24 & 25 Vict. c. 112, ss. 
1, 2, 3 ; for certain Welsh counties, see 27 Henry VIII. c. 26 
and 35 Geo. III. c. 72. 

* 2 WiU. IV. c. 45, 88. 12, 13, 16. 
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Chap. III. and in the supplementary statute passed later iu 
the same session under the name of the Boundary 
Act.^ With respect, however, to the places ap- 
pointed by either of these two enactments, the 
Sheriff is empowered to substitute any convenient 
place in the neighbourhood of the place at which, 
previous to 1832, elections were usually held.^ 
The words giving this discretion, indeed, are only 
to be found in the Boundary Act ; but, construc- 
tively, they apply equally to the places appointed 
by the previous statute, inasmuch as the two 
enactments are to be construed as one.' The 
places of election for such divisions of counties 
as were effected by 30 & 31 Vict c. 102, s. 23 
(amended by 31 <k 32 Vict. c. 46, s. 10) wQl be 
found in Schedule D of that Act. 
Signature of It has been decided by an Election Committee * 
eiwSon' ^^^^ regard to the Sheriff's signature at the foot 
of the proclamation formerly used that it may be 
either written or printed ; it seems probable that 
this decision would hold good now with regard to 
the notice of election to be given under the Ballot 
Act* 
What must The Returning Officer was not required by the 
tor^ctio^ common law to make any preparations for taking 
the poll, if the election was contested,*^ but now, 
by the Ballot Act,' he is required to provide all such 
" things as may be necessary for effectually con- 
ducting an election in manner provided by the 
Act" If the election is not about to be contested, 
all that will be required will be nomination papers, 
for the preparation and supply of which he is in 



1 2 & 3 WiU. IV. c. 64, ss. 1-28. 

2 /ft. 8. 34, Api). xxiii. 

* 2nd kig'o, 1 P. R. & D. 211 ; Qerk's Pr. Tr. 13. 

^ Bee Ballot Act, s. 13, App. Ixxxiz. As to affixing a signa- 
ture by a pen or a stamp, see Bennett v. Brwn^fttt, L. R. 3 
C. P. 31. 

^ See Rogers on Elections, ed. 12, p. 287. 

7 Ballot Act, 8. 8, App. Izxxriii. 
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England and Ireland entitled to charge any sum cbap. hi. 
not exceeding one guinea.^ But if a contest takes 
place, the Returning Officer must, in addition to 
nomination papers, provide polling stations, ballot 
boxes, ballot papers, stamping instruments, copies 
of register of voters, materials to mark the bsJlot 
papers with,^ and forms of directions for the 
guidance of the voter in voting.^ These required 
things may be considered seriatim. 

Although the Retiurning Officer is required to Nomination 
provide forms of nomination papers to any regis- p*p*"- 
tered elector, requiring the same, the use of them 
is not obligatory so long as the candidate is nomi- 
nated in the form prescribed in the Act/ 

The form is as follows * : — 



We the undersigned, A, B,, of in the of — , 

and C, D, of , in the of — — , beine electors for 

the of , do hereby nominate the f ol&wing person 

as a proper person to serve as member for the said in 

Parliament. 

Rank, 
Surname.* Other Names. Abode. Frofesaionor 

Occuiiation. 

Brown. John. . 52, George Street, Merchant. 

Bristol. 

(Signed)^. B, 

C. D. 

We, tiie undersigned, being registered electors of the 



1 38 & 89 Vict. c. 84. Schedule I. App. -post. This Act does 
not apply to Scotland. See s. 11. 

2 Ballot Act, rule 20, App. cv. 

3 Sch. 2 of the Ballot Act directs that these forms are to be 
printed in conspicuous characters and placarded outside every 
polling station, and in every compartment of every station. 

^ Id, rule 7, App. ciii. In a note to sch. 2 of the Ballot 
Act it is stated that the forms contained '* in the schedule or 
forms as nearly resembling the same as circumstances will 
admit shall be used in all cases to which they refer and are 
applicable, and when so used shall be sufficient in law." See 
also 8. 13, App. Ixxxiv. 

* Id. sch. 2, App. cxvii. 

® In a note to sch. 2 of the Ballot Act it is stated that 
" where a candidate is an Irish peer or is commonly known by 
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Gbap. nt '***~^> do hereby assent to the nomination of the above- 
—1- mentioned John Brown as a proper person to serve as 

member for the said in Paniament. 

(Signed) E, F., of , &c. 

luiioM, ^* ^^ ^^* specified in the Ballot Act that any 

particular number of polling stations is to be pro- 
vided, but at every polling place there must be a 
sufficient number for the accommodation of the 
electors entitled to vote at such polling place. ^ 
The polling stations are to be distributed among 
those electors in such manner as the Returning 
Officer thinks most convenient,* and must be fur- 
nished with such number of compartments, in 
which the voters can mark their votes screened 
from observation,^ as the Sheriff thinks necessary, 
so that at least one compartment be provided for 
. every 150 electors entitled to vote at such polling 
station.^ If there is more than one polling station 
at a polling place, it is not necessary that these 
several polling stations should be in separate 
rooms or booths, but several polling stations may 
be constructed in the same room or booth.* Neither 
is it necessary in all cases to erect booths for 
taking the poll in, for now, " in all contested 
elections for counties or boroughs, unless some 
building or place belonging to the county or 
borough is provided for the purpose, the Returning 
Officer must, whenever it is practicable to do so, 
hire a building or room instead of erecting a booth 



some title he may be described by his title as if it were his 
surname." As to the description of candidates in the nomina- 
tion papers and as to objections to the validity of nomination 
papers, see posty pp. 66 — 68. 

^ Ballot Act, rule 15, App. civ. See also a similar enact- 
ment as to England in 2 Will. IV. c. 45, s. 64, App. xix. 

^ If the arrangements of the polling stations are such that 
the secrecy of the ballot may be, but is not in fact, violated, 
the election will not in consequence be held void. Per Keogh, 
J., JDrogheday 2 0. & H. 203, the Court of Common Pleas, for 
whom the point was reserved, being equally divided as to it. 

^ Ballot Act, rule 16, App. cv. 
. * Id. rule 17, App. cv. 
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for the purpose of taking the poll." ^ Also where Cbat. nu 
a parliamentary and a municipal borough occupy ^** 
the whole or any part of the same area, any fittings 
for polling stations and compartments provided for 
such municipal borough may be used in a parlia- 
mentary election free of charge,^ and it shall be the 
duty of the returning officer, feo far as practicable, 
to make use of such fittings and compartments, and 
also of any which may have been provided for 
school board elections, and upon taxation of his 
accounts the Court is specially enjoined to have 
regard to this enactment' Also, if there is any 
school at the polling place receiving a grant out of 
the moneys provided by Parliament, or any room 
the expense of maintaining which is payable out of 
any local rate, the Returning Officer may use a 
room in such school, or such room, free of charge, 
for the purpose of tieJ^ing the poll in, but he must 
make good any damage done to such room, and 
defray any expense incurred by the persons having 
control over the same. Such expense, however, 
must not exceed the charge for constructing and 
fitting a polling station, i^., seven guineas/ If the 
Returning Officer hire a room in an unoccupied 
house for the purpose of taking the poll in, such 
hiring of the room shall not render any person liable 
to pay rates for such house. ^ 

The regulations for settling the number of poll- ^^^ 
ing places in counties are different for each part of 
the United Kingdom. 

^ As to England, 30 & 31 Vict. c. 102, 8. 87, App. hoc. ; as 
to Scotland, 31 & 32 Vict. c. 48, s. 26, App. Ixxiii. ; as to 
Ireland, 31 & 32 Vict. c. 49, s. 10, App. Ixxix. It may be 
observed that the latter part of s. 37 of 30 A; 31 Vict. c. 102, 
)8 repealed by the Ballot Act, so that it appears that in England 
(but not in Scotland or Ireland) any rate-supported room may 
by virtue of this section be used to take the poll in vrhether 
those who have control over it consent or not. 

^ Ballot Act, s. 14, App. Ixxxiz. 

' 38 & 39 Vict. c. 84, s. 6, App. poH, 

M8 & 39 Vict. c. 84, Schedule I. App. post. 

( Ballot Act, s. 6, App. Izzxvii. 
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Chap. IIL 

InEngUsh 
counties. 



Not to be in 
inn unless 
by consent 
of candi- 
dates. 



Limit of ex- 
pense of. 



In English counties the number of polling places 
is settled by the justices of the peace having 
jurisdiction in such counties, or in the larger part 
thereof^ They are directed to divide each county 
into polling districts, and assign a polling place to 
each district in such manner that so far as is reason- 
ably practicable every elector resident in the county 
shsJl have a polling place within four miles of his 
residence, but they need not constitute a district 
containing less than one hundred registered elec- 
tors.^ This power the justices are authorised to 
exercise from time to time, and as often as they 
think fit,^ but whenever the justices make any 
alterations in the polling districts they are to 
inform the Home Secretary of the nature of the 
alteration, and he is to lay it before both Houses of 
Parliament.^ 

No poll may, in English or Scotch elections, be 
held at any inn, hotel, tavern, public-house, or 
other premises licensed for the sale of beer, wine, 
or spirits, or in any place directly communicating 
therewith, unless by consent of all the candidates 
expressed in writing.' 

The Sheriff is limited as to the expense which, 
apart from any special contract with the candi- 
dates, he may incur in erecting polling stations. 
In England the maximum charge for constructing 
a polling station with its fittings and compartments 
is seven guineas,'* and no greater outlay than £40 
is to be incurred for the total number of booths 
erected or buildings procured or hired in any one 
principal place of election or polling place.^ In 



^ Ballot Act, 8. 5, App. Ixxxvii. ; this section only applies 
to England, see Ballot Act, ss. 16 (4), 17 (2), and 30 & 31 Vict, 
c. 102, 8. 34, App. Ixviii. 

« 31 & 32 Vict. c. 58, s. 18, App. Ixxx. 

^ As to England, 16 & 17 Vict. c. 68, s. 6, App. li. ; as to 
Scotland, 16 Vict. c. 28, s. 4, App. xlviii. There is no such 
statutory restriction as to Ireland. 

* 38 & 39 Vict. c. 84, Schedule I. App. poet. 
2 Wm. IV. c 45, s. 71, App. xxi. 
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Scotland the amount is limited to £30,^ and in cbaf. hi. 
Ireland the returning officer shall use a court-house 
where one is ayailable, and his maximum charge 
for using and fitting the same shall not exceed 
three guineas.^ If no court-house is available, then 
he may charge £5 for every polling station.' 

No special directions are given as to the con- ^aUot 
struction of the ballot boxes, except that they are ^»»- 
to be so constructed that the ballot papers can be 
introduced therein, but cannot be withdrawn there- 
from without the box being unlocked.* It is 
specially enacted as to England and Ireland that 
the charge for each ballot box which is purchased 
is not to exceed one guinea, and for each hired one 
five shillings ; ^ also if a Parliamentary and muni- 
cipal borough occupy the whole or any part of the 
same area, any ballot boxes provided for such muni- 
cipal borough may be used in any Parliamentary 
election in such borough free of charge, ^ and it 
shall be the duty of the returning officer, so far as 
is practicable, to make use of such ballot boxes, 
and also of any which may have been provided for 
School Board elections, and upon taxation of his 
accounts the Court is enjoined to have regard to 
this enactment.^ 

The ballot papers will consist of papers with a ^*^ 
counterfoil attached,^ and may conveniently be 
bound up in books like cheque books.^ Upon the 
front of the paper there will be a list of the candi- 
dates described, as in their respective nomination 
papers, and arranged alphabetically in the order of 
their surnames, and (if there be two or more candi- 

» 2 & 3 Will. IV. c 65, 8. 40, App. xxvii. 

* 38 & 89 Vict. c. 84, Schedule 1, App.|JO«<. 

' 13 & 14 Vict. c. 68, 8. 19, App. xlii. Ballot Act, s. 17 (4), 
App. zcii. 

* Ballot Act, rule 23, App. cr. 

^ Ballot Act, 8. 14, App. Ixxxix. 

^ 38 & 39 Vict. c. 84, 8. 6, App. post. 

7 Ballot Act, sell. 2, Form of haUot paper, App. cxix. 

^ Id, rule 22, App. cv. 
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Cfup. III. dates with the same surname) of their other 
names.^ If the same person is more than onoe 
nominated, '' the returning officer should enter his 
name only once upon the ballot paper, and either 
describe him only as in his correct nomination 
paper, or append to his name the descriptions in 
any of his nomination papers which difier, as thus, 
' Charles Northcote, described in one nomination 
paper as of Bridport Street, Barnstaple, gentleman, 
and in another as of South Street, Bishop Tawton, 
land agent/ To enter his name more than once is 
obviously wrong as matter of sense, and is contrary 
to the words of rule 22.'** No person is entitled to 
have his name inserted in any ballot paper as a 
candidate unless he has been nominated in manner 
provided by the Ballot Act. On the right-hand 
side of each name there must be a vacant space 
left for the voter to place his mark in.' Upon 
the counterfoil will be nothing but a number, 
which is to correspond with the number on the 
back of the ballot paper.* Upon the back of the 
ballot paper will be a number which is to correspond 
with the number on the counterfoil, and the follow- 
ing words ■* : — 

Election for coanty [or borough] 

18 . 

Nothing else is to be printed on the ballot 
paper, except as above described. The surnames 
of each candidate (and, if there be two or more 
candidates of the same surname, also the other 
names of such candidates) are to be printed in 
large characters, as shown in the form contained 
in the Schedule of the Ballot Act, and the names, 
addresses, and descriptions, as well as the number 

^ Ballot Act, rule 22, App. cv. 

3 Per Brett, J., in Northcote v. Pulsford, L. R. 10 C. P. 
484. 

* Ballot Act, sch. 2, Form of directions for guiding the 
voter in voting, App. cxx. 

* Id. Bch. 2, Form of baUot paper, App. cxix. 
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on the back of the paper, are to be printed in chap. iil 
small characters.^ In addition to the ballot papers 
supplied for ordinary voters, the Returning Officer 
must supply ballot papers of the same form, but of 
a different colour, to be used by persons who tender 
their votes after they have been personated.^ The 
charge for printing and providing ballot papers is 
not to exceed thirty shillings per thousand.' 

No particular directions are given as to the Btwnping 
nature of the stamping instrument, except that the ments.' 
official mark to be made by it is to be kept secret, 
and the same mark is not to be used more than 
once in every seven years at elections for the same 
borough or county.* The mark may be either 
stamped or perforated ; '^ as it must be visible on 
both sides of the paper, it is usual to use either 
a perforating or embossing stamp. The charge t 
for each stamping instrument is not to exceed ten 
shillings.'' 

The directions for guiding the voter in voting Directiong 
are to be printed in conspicuous characters and the voter 81 
placarded outside every polling station, and in voting, 
every compartment of every polling station." They 
are to be as follows * : — 

The voter may vote for candidate. 

The voter will go into one of the compartments, and, 
with the pencil provided in the compartment, place a cross 
on the right hand side, opposite the name of each candidate 
for whom he votes, thus x . 

The voter will then fold up the ballot paper so as to 
show the official mark on the back, and leaving the com- 
partment will, without showing the front of the paper to 
any person, show the official mark on the back to the 
presiding officer, and, then, in the presence of the presiding 



^ Ballot Act, Bch. 2, Directions as to printing ballot paper, 
App. cxix. 
' Id. rule 27, App. evi. 
' 38 & 39 Vict. c. 84, Schedule I. App. post. 

* Ballot Act, rule 20, App. cv. 

* Id. rule 24, App. cvi. 

* Ballot Act, sch. 2, Form of directions for the guidance, 
<{?c., App. czx« 
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Crap. III. officer, put the paper into the ballot box, and forthwith 
quit the polling station. 

If the voter inadvertently apoiLs a ballot paper, he can 
return it to the officer, who will, if satisfied of such inad- 
vertence, give him another paper. 

If the voter votes for more than candidate, or 

places any mark on the paper by which he may be after- 
wards identified, his baUot paper will be void, and will 
not be counted. 

If the voter takes a ballot paper out of the polling 
station, or debits in the ballot box any other paper 
than the one given him by the officer, he will be guuty 
of a misdemeanour, and be subject to imprisonment for 
any term not exceeding six months, with or without hard 
labour. 

Pji^cnotico In addition to these preparations, the Sheriff 

of sitiStion must bear in mind that it is his duty before the 

atoSoM * election to give public notice * of the situation of 

the various polling stations and the description of 

voters entitled to vote at each station, and of the 

mode in which electors are to vote ; ^ and in English 

county elections there must be affixed, upon the 

most conspicuous part of each polling station, or 

place for polling in, the names of the several 

parishes, townships,' &c., which are inhabited by 

the voters to whose use the booth is allotted. 

What must The Sheriff must also remember, that each 

be supplied polling station is to be provided with pencils * for 

poUing voters to mark the ballot papers, with instruments* 

station. £^j. stamping the official mark on the ballot papers, 

with copies of register of voters, or such part of the 

register as contains the names of the voters allotted 

to vote at such election,*' with a sufficient number 

of ballot papers,^ and with sealing-wax wherewith to 



^ As to how public notices are to be given, see above, p. 22. 

2 Ballot Act, rule 19, App. cv. 

3 2 Will. IV. c. 46, 8. 71, App. xxi. 

* Id. Bch. 2, Form of directions for the guidance of voters 
in voting f App. cxx. 

^ As to the nature of these stamping instruments, see above, 
p. 31. 

* Ballot Act, rule 20, App. cv. 
7 Tb. s. 8, App. Ixxxviii. 
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seal up the ballot boxes and ballot papers after the Chap. hi. 
close of the poll.* The charge for stationary at 
each polling station is not to exceed ten shillings, 
and for copies of the register the sums payable by 
statute for the necessary copies.^ 

These are the preparations which a Returning Returning 
Officer must make against the event of a poll being }^*^^| JJJJ* 
required. And these preparations must in the first instance 
instance be made at the Returning Officer's own ^ationt 
expense. For although, in the event of a contest »* ^^^ own 

expense 

being probable, it is advisable that the Returning 
Officer should before the nomination day obtain tf 
pcssible from the several candidates an indemnity 
sufficient to cover the expenses he will be put to, 
still the Returning Officer " is not entitled to impose 
the payment or deposit of a sum for election ex- 
penses as a condition precedent to the putting a 
proposed candidate in nomination;"^ although, 
as we shall presently see,** he is now entitled by 
38 & 39 Vict. c. 84, s. 3,^ in the event of more 
candidates being nominated than there are va- 
cancies to be filled, to require from the several 
candidates a deposit of security for the ex- 
penses of taking a poll. This, no doubt, makes 
the post of Returning Officer to a certain de- 
gree one of an onerous character. For it has 
been decided, as to an election in England,^ 
that — however active may have been the can- 
vassing, and even though so-called candidates 
may have presented themselves — yet, unless a 
poll actually takes place, the election will not 
be " contested," within the meaning of the " candi- 
clauses passed to saddle candidates (or, if such fil^^fabie^^ 
candidates are proposed without their own con- for ®^?J^'®* 
sent, to saddle their proposers) with the ex- tested" 

election. 

* lb, rule 29, App. cv. 

' 38 & 39 Vict, c 84, Schedule L App. 69. 

' Dcmes v. Lord Kensingtont L. R. 9 0. P. at p. 726. 

* Po8tf p. 69. 

* App. pott, 

* Muntz Y. Sturge, 8 M. & W. 302. 
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Cbap. in. penses of a " contested election." ^ In other words, 
unless a poll becomes necessary from the fact of 
there being more candidates nominated than there 
are places to be filled, the Sheriff cannot recover 
from the candidates the expense which he has been 
at in making preparations for a poll. But, on the 
other hand, if, when the polling day comes, proper 
preparations have not been made, and a large 
proportion of electors are prevented in consequence 
from recording their votes, the election may be 
set aside on petition, and the Returning Officer may 
be held liable to pay the costs of the inquiry.^ 
Sbte fOT* Whether a contest takes place or not, the ex- 
cxpenge of pcuscs properly incurred by the Returning Officer 
contest Ijj carrying into effect the provisions of the Ballot 
Act are now payable in the same manner as the 
expenses incurred in the erection of polling booths 
were payable before the passing of the Ballot Act.^ 
The law as to expenses is therefore still regulated 
by 2 Will IV. c. 45, s. Tl,* that is to say, polling 
booths are to be erected at the joint and equsd 
expense of the several candidates, the candidates 
being at liberty to contract with the returning 
officer for their expenses; but if no contract is 
made, the returning officer is limited to spending 
£40 at each principal polling place in counties, 
and £26 in boroughs. It is, however, further 
enacted by 38 & 39 Vict. c. 84, s. 2,* that a re- 



^ 2 Will. IV. c. 45, 8. 71 y App. xxi. ; vhich applies also to 
boroughs ; Muntz v. Sturge (1841), 8 M. & W. 302. The de- 
finition of the words candidate at an election in section 38 of 
the Corrupt Practices Act, 1854, is now rex)ealed ; and for the 
purposes of that enactment, the words are to include all per- 
sons elected to serve in Parliament, or nominated as candidates 
at such election (unless nominated without their own consent) ; 
or who declare themselves candidates on, or after, the issue of 
the writ, or after the dissolution, or vacancy, in consequence of 
which the writ issues ; 21 & 22 Vict. c. 87, s. 8, App. Iviii. 

2 Hackney^ 2 0. & H. 77. 

^ Ballot Act, s. 8, App. Ixxxviii. 

* App. xxi 

* App. post. 
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turning officer shall not be entitled to payment for chap. m. 
any other services or expenses, or at any greater — 
rates than as in the first schedule to that Act men- 
tioned,' any law or usage to the contrary notwith- 
standing. A candidate is not liable, in any case, for 
charges not laid on him by statute, except under 
his own contract, whether express or imphed ; ' 
still a jury would probably infer a contract against 
him as regards the cost of any things, or services, 
in the obtaining of which he had clearly ac- 
quiesced, or of which he had knowingly availed 
himself without protest. 

Let it, however, be supposed that a contest is 
likely, and that full preparations are to be made. FuUprepa- 
The Ketuming Officer's first duty will then be to a contest 
select proper persons for his staflPj viz, presiding Returning 
officers, poll-clerks, competent persons to assist him gjjff!' * 
in coimting the votes,' if he thinks he will require 
assistance, and constables or peace-officers;^ and 
he must bear in mind that no person is eligible to 
be appointed by him for the purposes of an election 
who has been employed by any other person in or 
about the election.* The number of presiding 
officers will in no case exceed the number of polling 
stations.* As he cannot determine how many, or 
what kind of, persons he should appoint in these 
capacities, without a knowledge of the duties they 
will have to perform, and the remuneration allow- 

^ App, p08t, 

2 Wathen v. Sandjfs, 2 Campb. 643 ; Morris y. BurdeU, 1 
t6. 218. 

' Ballot Act, rule 48, App. cxi. 

* See Oloucuter C<ue, 2 0. & H. 62, cited ir^ra, p. 41, 
note*. 

' Ballot Act, rule 49, App. cxi. 

' Ballot Act, rule 21, App. ct. enacts that a presiding officer 
is to be appointed for each polling station, but by sch. 1, 
par. 47, the returning officer is empowered to preside himself 
at any polling station, consequently if there was only one polling 
station required for an election it wotdd not be absolutely 
necessary for the returning officer to appoint any presiding 
officer at alL 

D 2 



B6 PREPARATIONS FOR ELECTION : 

Chap, ii;, able for such duties, a short account will here be 
given of the statutory provisions with respectto 
each of the functionaries in question. 
Preaidiog It is the duty of a presiding officer to preside at 
dufar oc, *^® polling station to which he is appointed by the 
Returning Officer : to keep order at his station,^ to 
regulate the number of electors to be admitted at 
a time, and to exclude all other persons except the 
clerks, the agents of the candidates, the constables 
on duty,^ and the candidates themselves, with re- 
gard to whom it is expressly provided that they 
may be present at any place at which their agents 
may attend.' Before the commencement of the poll 
he must show the ballot-box empty to such persons, 
if any, as may be present at the polling station at 
which he is presiding, so that they may see that it 
is empty ; he must lock it up and place his seal 
upon it in such manner as to prevent its being 
opened without breaking the seal, and he must 
then place it in his view for the receipt of ballot 
papers, and keep it locked and sealed until the poll 
is closed.* Upon an elector applying for a ballot 
paper, he must, before delivering one to the elector, 
mark it, or cause it to be marked, on both sides 
with the official mark,* (for making which mark the 
Returning Officer must, as we have seen,* supply a 

^ By 8. 9 of the Ballot Act, App. Ixxxviii. the presiding 
officer has special power given him to order into custody any 
person misconducting himself in a polling station or failing to 
obey his lawful orders. 

^ Ballot Act, rule 21, App. ov. 

" Ballot Act, rule 51, App. cxi., and see CfUmcTUson ▼, 
Maaon, L. R. 10 C. P. 209, where this point was expressly 
decided. 

^ Ballot Act, rule 23, App. cv. In Rogers on Elections, ed. 
12, p. 326, it is suggested that under certain circumstances the 
presiding officer may open the ballot-box and take therefrom a 
ballot paper while tiie poll is going on. 

^ By s. 2 and rule 36 of the Ballot Act no ballot paper is to 
be counted unless it has on it the official mark, Wigtown, 2 0. 
& H. 216. As to the consequences if the presiding officer neglects 
or omits to mark the ballot paper with the officii^ mark, see 
Pickering y, Jarm, L. R 8 Q, P. 439 
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stamp to each polling station) ; the number, name, chap. m. 
and description of the elector, as stated in the copy — 
of the register, must then be called out, the number 
of such elector must be marked on the counterfoil, 
and a mark placed on the register against the num- 
ber of the elector, to denote that he has received a 
ballot paper, but without showing the particular 
ballot paper which he has received.^ As soon as 
the elector has secretly marked his vote on the 
ballot paper (in manner hereafter^ to be explained) 
and folded it up so as to conceal his vote, it is the 
duty of the presiding officer to inspect the official 
mark upon the back before it is put into the ballot- 
box.' If the elector upon applying for a ballot vote of 
paper states (1) that he is incapacitated from blind- M^'tated 
ness or other physical cause from himself marking '^"^ ^*^^" 
his ballot paper, or (2) (if the poll be taken on other cause. 
Saturday) that he is a Jew, and objects on religious 
groimds to mark his paper, or (3) that he is unable 
to read, and makes the prescribed declaration * to 
that effect, but in no other case, the presiding 
officer may himself mark the ballot paper in the 
way the elector directs, and place it in the ballot- 
box with the other papers. The presiding officer 
must keep a list of the names and numbers of any 

^ Ballot Act, rule 24, App. cvi. 

« Post, p. 36. 

' Ballot Act, B. 2, App. Ixxzir. and rule 36, App. cviii. If 
the presiding officer omits or neglects to inspect the official 
mark on the back of the ballot paper before It is put into the 
box, and it afterwards is rejected for want of the official mark, 
the presiding officer is liable to be sued for his neglect by a 
can<^date who upon a scrutiny is found to have lost his elec- 
tron through rotes given to him being void for want of the 
official mark. Pickering y. James, L. R. 8 G. P. 489. ^ By 
s. 3, the fraudulent destruction of the official mark is a misde- 
meanour. 

4 Ballot Act, sch. 2, App. cxx. By rule 26, App. cvi tiiis 
declaration must be made by the voter at the time of polling 
before the presiding officer, who shall attest it in the form 
mentioned in schedule 2, and no fee, stamp, or other payment 
shall be charged in respect of such declaration, and the said 
declaration shall be given to the presiding officer at the time of 
voUng. 
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Chap. III. yoters whose papers are thus marked by him, with 
the reasons why they were so marked, which list 
will be called " the list of voters marked by the 
presiding officer." * After the close of the poll, as 
soon as, practicable, he must,^in the presence of the 
agents of the candidates, make up into separate 
packets,^ sealed with his own seal and the seals 
of such of the agents as desire to affix their seals, — 

(1) The ballot box* in use at his station, un- 

opened, but with the key attached ; 

(2) The unused and spoilt ballot papers placed 

together; 

(3) The tendered ballot papers ; 

(4) The marked copies of the register of voters 

and the counterfoils of the ballot papers ; 

(5) The tendered votes list, the list of votes 

marked by the presiding officer, and a 
statement of the number of the voters 
whose votes are so marked by the pre- 
siding officer under the heads ''physical 
incapacity,*' "Jews," and "unable to 
read," and the declarations of inability to 
read. 

These sealed packets he must deliver to the 

^ Ballot Act, rule 26, App. cvi. 

2 Ballot Act, rule 29, App. cvii. 

3 It would appear at first sight that the five numbers in rule 
29 were put there in order to denote that there are to be five 
packets made, each containing the yarious things mentioned 
under each number. But according to the view of Brett, J., as 
stated in Stowe y. Jolliffe^ L. R. 9 0. P. 454, *'the numbers 
are put merely to denote divisions of the subjects, and not to 
denote what is to be put in one packet." Therefore, with the 
exception of the unused and spoilt ballot papers (which, it is 
expressly stated, are to be placed together), it is advisable to 
put all the various things mentioned in rule 29 in separate 

. sealed packets. 

* The Ballot Act, rule 29, says "cocA ballot box," but no 
allusion to more than one ballot box being necessary or allow- 
able for each polling station is contained in any other part of 
the Act. 
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Returning Officer/ and with them he must send chap. hi. 
a statement showing the nimiher of ballot papers — 
entrusted to him, and accounting for them under 
the heads of (1) ballot papers in the ballot box, 
(2) unused, (3) spoilt, and (4) tendered ballot 
papers.^ In addition to these special duties, the 
presiding officer has, for the purpose of adjournment 
of the poll (in case of riot or interruption), and of 
every other enactment relating to the poll, the 
same power as formerly by law belonged to a 
Deputy Betuming Officer.' 

If the election is contested, every P'^siding ^to^oty ^ 
officer must * before the opening of the poll, after to be made 
having had the 4th section of the Ballot Act read to oaST***"* 
him,' make a statutory declaration of secrecy in the 
presence of a Justice of the Peace or the Returning 
Officer,* in the following words : '— 

I solemnly promise and declare that I will not at this 

election for do anything forbidden by section four of 

the Ballot Act, 1872, which has been read to me. 

Besides this statutory declaration no other oath 
is now required to be taken on the occasion of any 
election.' 

The pay of a presiding officer is not to exceed FAyment of 
three guineas a day." ^mS^ 

^ Ballot Act, rule 29, App. crii. 

' Id. rule 30, App. cvii. 

' Id. B. 10, App. zxxix. As to adjourning the poll in case 
of riot, see hdow, p. 76. 

^ In the Drogheda Coie, 2 0. & H. 206, it appeared from 
the special case stated that no declaration of secrecy had been 
taken by any one, and this was made a ground for impeaching 
the yalidity of the election. But as to this the court unani- 
moosly decided that it could not affect the ralidity of the elec- 
tion. Per Morris, J., Judgments printed by House of Com- 
mons, Aug. 5, 1874, p. 40. 

^ See note to "statutory declaration of secrecy," Ballot Act, 
schedule 2, App. cxx. 

* Ballot Act, rule 54, App. cxii. 

7 Id. sch. 2. Form it statutory declaration of aeerecj, 
App. exx. 

^ 38 & 39 Yict. c. 84, schedule 1, App. post, as to England 
and Ireland, and Ballot Act, s. 16 (6), App. xcL as to Scot- 
land. 
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Chap. iii# It has been held that a Deputy Returning 
— Officer must be of full age/ but, besides this, 
there is now no other qualification required for 
holding the office in any part of the United King- 
dom.' 

FoU-cierk. The next functionaries to be appointed are the 
poll-clerka' Then: duty is simply to obey the 
orders of the presiding officer, and, when required 
by him to do so, to ask the questions and admi- 
nister the oath authorised by law to be asked of 
and administered to voters.* Any act which the 
presiding officer is required or authorised by the 
Ballot Act to do at a polling station may be done 
by any of the clerks appointed to assist him, except 
ordering the arrest of any person, or his exclusion, 
or ejection from the polling station.* Before the 
commencement of the poll they have to make the 
same statutory declaration of secrecy as the pre- 
siding officer.* The Returning Officer in England 
and Ireland' may appoint one poll-clerk at each 
polling station, and an additional clerk for every 
500 voters, or fraction thereof, after the first 500. 
The pay of a poll-clerk is to be not more than one 
guinea." 

In addition to the clerks who are to assist in 



Additional 
clerks for 
counting 
votes. 



^ Belfast^ B. & Aust. 555. 

' By the Ballot Act, rule 63, App. cxiii. it is enacted that a 
presiding officer at a polling station in a county in Ireland need 
not be a freeholder of the county. This qualification was for- 
merly required for Deputy Returning Officers by 60 Gbo. III. 
& 1 Geo. IV. c. 11, B. 21, which is now repealed by the Ballot 
Act. 

3 Ballot Act, s. 8, App. Ixxxviii. 

^ Jd, s. 10, App. Ixxxix. 

* Id. rule 50, App. cxL As to a clerk's liability to be sued 
for negligently performing the duties allotted to him by the 
presiding officer, see remarks of the judges in Pickering y. 
James, L. R. 8 C. P. 489. 

* Id, rule 54, App. cxiL 

7 38 & 39 Vict. c. 84, schedule 1, App. 

» Ballot Act, s. 16 (5), App. xci. as to Scotland, and 38 & 39 
Vict. c. 84, schedule 1, App. pott, as to England and Ire- 
land. 
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taking the poll, the Returning Officer has the power chap. hi. 
of appointing competent persons to assist him in — 
counting the votes. ^ These persons, however, must 
be appointed before the commencement of the poll, 
as they as well as all other persons authorised to 
attend at the counting of the votes have to make 
the required statutory declaration of secrecy before 
the commencement of the poll.^ The number of 
these persons is in England and Ireland' not to 
exceed six, where the number of registered electors 
does not exceed 3000 ; and in addition to these 
six, one may be appointed for every additional 2000 
elector& The pay of these persons is to be one 
guinea each. There is no statutory enactment 
as to the number or pay * of these persons as to 
Scotland. 

The SheriflF* must also provide a sufficient at- constable 
tendance of constables or peace-officers, in ea^h ^SSon 
booth or place for polling in, for the purpose of *J^***^«®p 
taking into custody anybody who [in England or 
Ireland ^] is charged with the offence of persona- 
tion,^ or who misconducts himself in the polling 
station, or fails to obey the lawful orders of the 
presiding officer.^ These last-mentioned persons 
may be immediately removed from the polling 

^ Ballot Act, rule 48, App. cxi. 

2 Id, rule 64, App. cxii. 

3 38 & 39 Vict. c. 84, schedule I. 

* But see Ballot Act, s. 16 (6), App. xci. 

' In the Gloucester Case, 2 0. & H. 62, it appeared that 
each party had appointed twenty-four persons to keep order at 
the doors of the polling stations. Blackburn, J., said as to 
this, ** it would be much better in future to let the returning 
ojfficer select the proper number of officers to do the work, and 
not to delegate it to the political parties." 

^ As to personation at Scotch elections, see post, p. 90. 

7 6 Vict. c. 18, s. 90, App. xxxvi. as to Enghmd, and 13 & 
14 Vict. c. 69, s. 97, App. xlvi. as to Ireland. See as to this 
offence, post, p. 95. 

^ Ballot Act, s. 9, App. Ixxxviii. Candidates if present at 
a polling station are liable to be removed by virtue of this sec- 
tion in ike same way as other persons, if they misconduct them- 
selves. Per Brett, J., in Clementson v. Mason, L. B. 10 0. P. 
214. 
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Cmap. III. station by order of the presiding officer by any 
constable in or near the polling station, or by any 
person, not a constable, if authorised in writing by 
the Returning Officer to do so. Any person so 
removed, if charged with the commission in such 
polling station of any offence, may be kept in custody 
until he can be brought before a Justice of the 
Peace. But it is specially enacted that this power 
of removing a person for misbehaving himself shall 
not be exercised so as to prevent any elector who 
is otherwise entitled to vote from having an oppor- 
tunity of doing so.* No person entitled to vote 
at the election is '^ compellable " to serve as a 

special constable, ''unless he has consented to 
do so." 2 

Deputy ap. There is one other appointment which Sheriffs, 
sherifff^^ who are Returning Officers for more than one 
county as defined for the purposes of parliamen- 
tary elections, may be called upon to make, and 
that is, the appointment of a Deputy to act for 
him for all or any of the purposes relating to an 
election in any such county. The appointment 
must be made by the Sheriff in writing. When a 
Sheriff has appointed such Deputy, he may, either 
• by himself or by his Deputy, exercise any powers 
or do any things which the Returning Officer is 
authorised or required to exercise or do in relation 
to an election. And every such Deputy, and also any 
Under-Sheriff, shall, in so far as he acts as Return- 
ing Officer be deemed to be included in the term 
Returning Officer within the meaning of all Acts 
relating to parliamentary elections.* The pay of 
such Deputy is regulated by 38 & 39 Vict. c. 84, 
Schedule L^ 
Sheriff need Having thus appointed his representatives and 



lu person. 



^ Ballot Act, B. 9, App. Ixxxviii. 

2 17 & 18 Vict. c. 102, 8. 8, App. Uv. 

3 Ballot Act, B. 8, latter part, App. Ixxxviii. 

^ The Bchedule Btates the amount which may be paid ''for 
profeBsional and other assistance in and about the conduct of 
the election." 
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staff, the Returning Officer in county elections may, cbap. iil 
if he pleases, withdraw from any further direct 
concern with the election.^ To his Deputies, or to 
the Under Sheriff,^ may be left the ordering of the 
Ibooths, or compartments,, or the hiring of build- 
ings, for polling in; subject, of course, to the 
limitations, binding on the Sheriff himself, which 
have been stated. 

If the Sheriff of a county in England dies (and "^^J^f *J* 
probably the same rule would apply if he went out between 
of office) after receiving the writ, and before the J^c^f^J^ 
election, and a successor is at once appointed, a 
new writ will be ordered by the House (if sitting) 
to his successor.^ The coiu^e does not seem to be 
equally clear as to county elections in England, 
where the death, or change, occurs during a recess, 
or on a general election. Not is it clear what 
would be the proper course to adopt if in an 
English county election the Sheriff were to die or 
become incapacitated after the issue, but before the 
receipt of the writ, or after the election, but before 
he has made the return.'* 

In horougha.'] In every borough, city, and Notice of 
town, whether it be a county of itself or not, the 
Returning Officer must give public notice * of the 

^ It is nowhere distinctly laid down, but it appears to be as- 
sumed in all the text books on the subject, that the Sheri£f 
need not conduct any part of an election in person, but that his 
Under Sheriff may act for him throughout. It does not, how- 
ever, seem clear whether the legislature by empowering the 
Sheriff (by s. 8 of the Ballot Act) to appoint a Deputy, when he 
is Eetuming Officer for more than one set of members, assumed 
that he could not have appointed such a Deputy without statutory 
power to do so. 

2 2 Will. IV. c. 46, s. 64, App. xx. 

' Pemhrokeshiref 11 Com. J. 338 ; Qlxmcester CUy, 14 Com. 
J. 88 ; Rogers, ed. 12th 341. As to procuring the appoint- 
ment of a successor, see ante, p. 14. 

'* Eogers, ed. 12th 341. As to Scotland, see below, p. 53, 
and as to Ireland, p. 59. 

* As to the way in which public notices are to be given, see 
JBallot Act, rule 46. App. cxi., and ante, p. 22. 
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Notice when 
published. 



Time of 
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Ohap. III. coming election in the same form as for elections 
"^ for counties.^ 

The notice must be published on the day on 
which the Returning Officer receives the writ, or 
the following day between the hours of nine am^ 
and four p.m.* 

In the case of a borough, other than a district 
borough, the day of election must be fixed not 
later than the fourth day after the day on which 
he receives the writ, with an interval of not less 
than two clear days between the day on which he 
gives the notice and the day of election. In the 
case of a district' borough, the day of election 
must be fixed not later than the ninth day after 
the day on which he receives the writ, with an 
interval of not less than three clear days between 
the day on which he gives the notice and the day 
of election.* The rule as to the hour of day at 
which the election must be held is the same as for 
counties.* 

The place of election is to be a convenient room 
in the borough, or in the case of a district borough, 
in such town as the election would have been held 
at before the passing of the Ballot Act,' subject to 
the proviso as to borough elections in England 
(which, however, does not apply to the Universi- 
ties of Oxford and Cambridge/) that no nomina- 
tion may be held in any church, chapel, or other 
place of public worship.® 

In England the local authorities of eveiy 



Place of 
election. 



Polling dis- 
tricts and 
X>lacc8. 



^ Ante, p. 20. See also Ballot Act, sch. 2, Form of notice 
of parliamentary election, App. cxvii. 

^ Ballot Act, role 1, App. cii. 

' As to what boroughs are district boroughs, see Ballot Act, 
rules 67, 60, App. cxii., cxiii. 

* IcL rule 2, App. cii. If the election is held en a wrong 
day, it is not clear what effect this would have on the validity of 
the election. See Lonffford, 2 0. & H. 7. 

* Id, rule 4, ante, p. 22. 
" Id. rule 3, App. cii. 

7 2 Will. IV. c. 45, s. 78, App. xxii. 
^ lb. B. 68, App. XX. 
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borough, may, if they think convenience requires chap. hi. 
it, divide the borough into polling districts ; * and 
in contested elections, the Returning Officer must 
provide at least one polling place for each dis- 
trict ; * and where a parliamentary borough con- 
sists of two or more towns more than two miles 
apart, a polling place must be provided in each 
town.^ The local authorities may also, from time 
to time, alter any districts made under the Act.^ A 
description of the polling districts made or altered 
in pursuance of the Act is to be advertised by the 
lo(»I authorities in such manner as they think fit ; 
and notice of the situation, division and allotment 
of the polling place for each district, is to be given 
in the manner required by law.* For the above 
purposes the local authorities are, in municipal 
boroughs, and in any borough part of which forms 
a municipal borough, the town council ; and in any 
other borough, where the town coimcil is not the 
local authority, the Justices of the Peace, of the 
petty sessional division in which such borough is 
situated; and if such borough be situate in, or 
comprise more than one petty sessional division, 
then the justices in general, or quarter sessions 
having jurisdiction over such borough, or over the 
greater part thereof in area.* 

Every Returning Officer of a borough is under prepara- 
the same necessity as the Sheriff in a county ^Jjj^'®' 
election, of making preparations against the event 
of a contest ; and the expediency of his doing so 
beforehand depends on the same considerations 
and enactments as have already been discussed.' 
Supposing him to decide on such a step, he must 
now ^ make precisely the same preparations for 

^ Ballot Act, B. 5, App. Ixxxri. This section only applies to 
England, see Ballot Act, ss. 16 (4), 17 (2). 
« 30 and 31 Vict. c. 102, 8. 34, App. Ixix. 
s 80 & 31 Vict. c. 102, s. 84, App. Ixix. 

• See Ballot Act, rule 46, App. cxi. 

• 31 & 32 Vict. c. 58, s. 18, App. Ixxx. 

• Ante, pp. 88-35, ^ Ballot Act* s, 8, App. Ixxxyiii. 
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Nnmbet'of 

polling 

stations. 

In Enprlish 
boroughs. 



Chap, ul effeotuallj conducting the election in manner pro- 
"^ vided by the Ballot Act, as we have seen the 
Sheriff has to make for county elections, ^ except 
that in the City of London, the freemen, who are 
liverymen, and entitled to vote, are all polled in 
the Guildhall, and no booth or polling compart- 
ment may be provided.' 

As we have seen with regard to counties, so 
also with regard to boroughs, no particular number 
of polling stations is specified as being necessary. 
The Returning Officer is merely required to pro- 
vide a sufficient number.*'* If, however, a borough 
in England has been divided into poUing districts 
by the local authority, ^ each district must have at 
least one polling station ; and where a borough 
comprises two or more towns, each town must have 
its polling station.^ But the discretion of the Re- 
turning Officer as to providing more than one 
polling station for each district is limited by the 
provision of 2 Will. IV. c. 45, s. 71, which is left 
unrepealed by the Ballot Act, and which enacts 
that the expense to be incurred for any booth or 
booths * to be erected for any parish, district, or 
part of any city or borough, shall not exceed the 
sum of £25 in respect of any one such parish, dis- 
trict, or part ; also by 38 & 39 Vict. c. 84, 
schedule I., ^ the Returning Officer may not charge 
more than one guinea for each compartment re- 
quired to be constructed, or five shillings for com- 
partments hired. The same rule as to hiring a 
building, if possible, instead of erecting a booth, 



^ AtUc, pp. 24-32. 
3 6 Vict. c. 18, 8. 92, App. xxxvi. 
^ Ballot Act, rule 15, App, civ, 

^ SO & 31 Vict. c. 102, 8. 34, App. Ixix., and Ballot Act, 
8. 5, App. Ixxxrii. 

* 80 & 81 Vict. c. 102, 8. 34, App. Ixix. 

* By 8. 15 of the Ballot Act the word << polling station " is 
to be read for ** booth " in all previous enactments. 

7 App, po8t. 
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applies as in county elections, ^ and also the rule chap. iil 
about taking the poll in inns.' "^ 

Such are the rules by which the Returning BeturninR 
Officer will be guided in deciding as to the number ^^^^^^ 
and situation of the polling stations, and as to the of booths, if 
other preparations for taking the poll. In case he S^and^i^* 
should feel uncertain as to the ultimate necessity of 
a poll, he may naturally feel reluctant to make any 
further preparation for the election than publishing 
the notice of election, as above described, and pro- 
viding nomination papers. For, if he does not 
obtain an indemnity from the proposed candidates, 
he will be personally liable for the expenses of any 
further preparations for a contest, unless a contest 
actually takes place and a poll becomes necessary. 
His liability in this respect is, in fact, determined 
by precisely the same considerations as those which 
determine a Sheriff's liability in a coimty election.'* 

Let it, however, next be supposed that a contest Full prepa- 
is imminent, and that the Returning Officer ^JlSi^*"' * 
desires to make full preparations for it. It has 
already been shown what, in English boroughs, in 
the absence of any arrangement with the candi- 
dates, are the rules for. determining, and notifying, 
the number and situation of the polling stations, 
and for regulating their cost..'* It is, however, in 
English borough elections, competent to the can- 
didates to authorise the Returning Officer, by a 
direct contract with him, and at their own expense, 
to exceed the statutory limits in the three last par- 
ticulars.^ 

Supposing, then, that the above preparations Number of 
have been made, the Returning Officer must, as in ^J^ifflxedto 
county elections, then give public notice of the each poUing 
situation of the various polling stations, and of the ■***^°^* 
description of voters entitled to vote at each, and 

• 80 & 81 Vict. c. 102, 8. 87, App. bcx., ante, p. 27. 

• Ante, p. 28, 16 & 17 Vict. c. 68, s. 6, App. li. 

' Ante, p. 33. * Ante, p. 26. 

• 2 WiU. IV. c 46, s. 71, App. xxi. 
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of the mode in which electors are to vote, ^ and in 
all borough elections in England, he must, in addi- 
tion to giving public notice, cause to be affixed 
upon the most conspicuous part of each polling 
station, the names of ** the parishes, districts, and 
parts," for the electors of which it is allotted.^ 
Further, each of such polling stations must be pro- 
vided, as before explained, ' with ballot boxes, ballot 
papers, pencils to mark the ballot papers with, 
stamping instruments, copies of the register, forms 
of directions for the guidance of the voters in 
voting, and sealing-wax. 

The next duty of the Returning Officer is to ap- 
point his staff. 

In borough elections, the Returning Officer must 
conduct the election in person, for he is not, like 
the Sheriff, entitled in any case to appoint a 
Deputy, who may relieve him altogether of the 
duty of superintending the election. 

But in other respects, the officers to be appointed 
by him are the same, and subject to the same 
enactments, as in the case of the Sheriff's staff in 
county elections.* 

If the post of Returning Officer for any borough 
is vacant from the fact of there being no person 
duly qualified to act as Returning Officer, the 
Sheriff of the county in which the borough is 
situate shall perform the duties of Returning 
Officer.* The case of the death of the Returning 
Officer, after he has received the writ, but before 
he has had time to execute it, is not provided for 
by statute.* 

Having thus explained the rules which regulate 
the preparations for all elections, in whatever part 
of the United Kingdom the county or borough may 
be, and having pointed out the peculiarities relating 

^ Ballot Act, rule 19, App. cv. 

- Will. 4, c. 45, s. 68, App. xx. 

8 Ante,ip. 32. * Ante, p. 35. 

* 17 & 18 Vict. c. 57, App. li. ante, p. J 4. 

• Unless 5 & 6 Will. 4. c. 76, s. 57, App. xxx., may be con- 
sidered to meet it. See Rogers on Elections, ed, 12, p. 341, 
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to electioos in England, we now proceed to explain chap, iil 
the formalities which are peculiar to Scotch and 
Irish elections. 

In Scotch Counties.'] The preparations for an Notice of 
election in a Scotch county are made by the 
Sherifif, who must give notice of the election in the 
same form and manner, and make the same prepa- 
rations as have been above described.^ 

The day and hour to be appointed by him in the Time of 
notice of election are regulated by the rule above ®^*^*^°°* 
described ' for county elections generally, except as 
regards the county of Orkney and Shetland, where 
the day for the election shall not be less than twelve 
nor more than sixteen days after that on which the 
writ is received.' 

The place of election must be some convenient Pi»«e of 
room in the coimty town ; but the old Scotch * ^^^^ 
Reform Act has specially provided, that in Clack- 
mannan and Kinross, the place for holding the 
election shall be the town of Dollar ; in Elgin and 
Nairn, the town of >Forres ; and in Ross and Cro- 
marty, the town of Dingwall.'* And the Scotch 
Reform Act, 1868, has also specially provided that 
in Peebles and Selkirk the place for holding the 
election^ shall be the bui^h of Peebles, and that the 
elections for counties mentioned in Schedule B of 
the Act shall be held at the towns severally men- 
tioned in that schedule. ^ 

The rules as to the mode, and hours, of publica- Section ' 
tion of the notice of election are the same as have when and 
been above' described, except that in the county of ushed.^^ 

* ArUe, pp. 22-25. 
3 Ante, p. 22. 

^ Ballot Act, rule 58, App. cxii. 

* 2 & 3 Will. IV. c. «5, 8. 29, App. xxv. 

^ The expression in the Act is ** the writ shall be proclaimed 
at the bnrgh of Peebles," but all Scotch elections oaght, it 
appears, still to be commenced by publicly reading the writ ; 
see 2 & 3 Will. IV. c. 65, s. 30, App. xxv. 

* 3; & 32 Vict. c. 48, s. 24, App, IxxUi, 
7 AnU, p. 22« 
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contest 



Chap. Ill Orkney and Shetland, the Sheriff of Orkney, who is 
lletuming OflScer, must, in addition to giving notice 
in the manner above described, within twenty-four 
hours of receiving the writ, forward a precept to 
the Sheriff Substitute in Shetland, notifying the 
day appointed for the election; whereupon the 
latter ofl&cer is required, without delay, to announce 
such day by notices on the church doors.* 

Puupropara- Such are all the preparations necessary where no 
contest is anticipated ; but if a contest is expected, 
a Returning Officer in Scotland must make prepa- 
rations for taking a poll precisely similar to those 
which have been described with regard to an elec- 
tion in England,^ and he may by 41 & 42 Vict. c. 
41, s. 3,^ in the event of more candidates being 
nominated than there are vacancies to be filled, 
require from the several candidates a deposit of 
security for the expense of taking a poll. It is also 
enacted, with regard to Scotland, that, "at any 
contested election, the Sheriff shall, if required by 
any of the candidates, on or before the nomination 
day, direct two or more booths, compartments, 
halls, rooms, or other places for polling, to be pro- 
vided at each polling place,"* that is to say, at 
each of the places set apart for polling in the ap- 
pointed polling-districts of the county.* 

The duty of dividing a county into polling dis- 
tricts and appointing polling places is in Scotland 
entrusted to the Sheriff, who is required by the old 
Scotch Reform Act to divide his county into con- 
venient districts for polling, following as nearly as 
possible the boundaries of parishes, baronies, or 
other known subdivisions, and to appoint a parti- 
cular polling place for each district, which shall be 



Polling dis 
tricts and 
places. 



1 2 & 3 \^ill. IV. c. 65, 8. 31, App. xxyi. Confinned by 
Ballot Act, rule 61, App. cxiii. 

2 Ante, p. 24. 

3 See App. 'poat 

* 16 Vict. c. 28, s. 4, App. xlviiL 

* 2 & 3 Will. IV. c. 64, s. 27 ; App. xxiv. ; 16 TicU c 28, 
88. 2, 8, App. xlvii. 
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most accessible to the voters in the district. No chap. hi. 

county is to have more than fifteen polling places, — 

and they are to be so arranged that not more than 

600 persons, or thereabouts, poll at each place.^ By increase of 

a later statute* the Sheriff is empowered, with the "oJJjJj®'®^ 

consent of the Queen's Advocate, to increase the places. 

number of polling places, so that not more than 

300 electors vote at one place ; and in the event of 

his making this increase, he is to notify the same 

by advertisement in the newspapers. Further, it 

is enacted by the same statute that if this increase 

is objected to by the inhabitants of the county, or 

if they wish the number to be further increased, 

any number of them, not less than ten, may petition 

the Queen's Advocate on the subject.^ 

By the Ballot Act, as we have seen above,* the ^^ftio^ai' 
Sheriff must provide sufficient polling stations for poiijuK 
the accommodation of the electors entitled to vote J^uert o?" 
at each polling place, and furnish them with com- candidate. 
partments, so that there is, at least, one compart- 
ment for every 160 electors, but, in addition to 
this, if he be required by any of the candidates so 
to do, he must direct two or more booths, halls, 
rooms, or other places for polling in, to be provided 
at each polling place.* No poll can, however, as Hire of pub- 
we have already seen,'' be taken at any inn, hotel, &c",for^^* 
tavern, public-house, or other premises licensed for polling in- 
the sale of beer, wine, or spirits ; or in any booth, 
hall, or room, or other place directly communicating 
therewith, unless by consent of all the candidates 
expressed in writing.^ 

If the candidates can agree as to the terms, the f^f^^f 
polling stations may be hired or constructed by polling 
contract with the candidates; but if they cannot »***^®"^- 



M& 3 Wai. IV. c. 65, 8. 27, App. xxiv. 

' 16 Vict. c. 28, s. 2, App. xlvii. 

2 Id, 88. 2, 3, App. xlvii. 

^ AntCy p. 26, and Ballot Act, rale 16, App. or, 

« 2 & 3 Will. IV. c. 65, 8. 27, App. xxiv. 

« Art^y p. 28. 

7 16 Vict. c. 28, 8. 4, App. xlviii. 

K 2 
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agree, the Sheriff Clerk is to make the necessary 
arrangements, for which the candidates will be 
jointly and equally liable ; or, if either of them be 
proposed without his own consent, his proposer will 
be liable in his stead. But, in case of such non- 
agreement, the Sheriff Clerk is not to expend more 
than thirty pounds, under the above heads, in any 
one polling-place.^ 

The rule above stated,^ as to hiring a building, 
if possible, instead of erecting a booth, applies to 
Scotch counties; but the consent of those who 
have control over it must be obtained,' if it is 
proposed to use any rate-maintained room, in pur- 
suance of the power to do so given by the^ Ballot 
Act.* 

The Sheriff may then proceed to appoint his 
Staff. He is not obliged to preside at any polling 
station in person ; but he may do so if he pleases,' 
as we have seen above ;• also, as we have seen, he 
must be represented by a Substitute at each poll- 
ing-place at which he does not preside himself; 
and he is empowered to name such officers at his 
own discretion, without observing the forms neces- 
sary in the appointment of ordinary Substitutes 
receiving salaries.' The duties of a Substitute, or 
presiding officer, as he is now called, have been 
already described.* The officer, whether Sheriff or 
Substitute, presiding at the poll, is entitled to a 
sum not exceeding three guineas a day from the 
candidates jointly ; unless any candidate has been 
proposed without his own consent, when his pro- 
poser is liable instead.® By the Ballot Act every 



1 2 & 3 Wm. IV. c. 66, s. 40, App. xxvii. 

2 ^9^ T)^ 26. 

» 31 & 32 Vict. c. 48, s. 26, App. Irxui. 

* Ballot Act, 8. 6, App. Izxxyiit. 

* Ballot Act, rule 47, App. oxi. 
® AnUf p. 35, note 6. 

7 2 & 3 Will. IV. c. 66, 8. 27, App. xxiv. 

8 Ante, p. 36. 

<• ? & 3 Will. JV. c. 65f u. 40, App. xxrii. 
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aBsistant to a presiding officer is entitled to two cbap. hi. 
guineas a day and every clerk to one guinea a 
day.* 

In addition to the liability for the expense of Candidates 
polling stations already mentioned,^ each candidate incidental 
— or, if anyone be proposed without his own con- «p«o«»- 
sent, his proposer — ^is jointly responsible with the 
other candidates for the expenses incurred by the 
Sheriff, Sheriff's Clerks, or Town Clerks, in trans- 
mitting precepts, intimations, or other communica- 
tions required by the above rules,' and also for the 
expense of ballot boxes, ballot papers, stamping in- 
struments, and other requisites for a parliamentary 
election. The candidates are also liable for the 
reasonable remuneration of presiding officers, as- 
sistants, and clerks, and for all other expenses 
properly incurred by the Returning Officer, and by 
Sheriff, Clerks, and Town Clerks, in carrying into 
effect the provisions of the Ballot Act.* 

K the Sheriff to whom the writ is directed is Jf^jflrfft^or 
sick or necessarily absent from any place where he vacancy lii 
ought, otherwise, to be performing any of the above * ^ °®' 
duties, he may appoint a special Substitute to act 
for him in such place ;^ and, in the event of no 
such appointment, his ordinary Substitute at the 
place must act instead. If the office of Sheriff be 
vacant by death or resignation, the ordinary Sub- 
stitute at the head burgh of the shire, appointed 
by the late Sheriff, must fulfil the duties of the 
vacant office, until a successor be capable of acting 
in it.* 

In Scotch Cities, Burghs, and Towns, and Districts Jjjjjjjn®' 
of siuh!] In every city, burgh, or town, or district 
of such — and the word hurgh will, in the following 

1 Ballot Act, s. 16 (5), App. xci. 

' AnU, p. 34. 

' 2 & 3 Will. IV. c. 65, s. 40, App. xxvii. « 

^ Ballot Act) B. 16 (5), App. xci. 

« 2 & 3 Will. IV. c. 66, B. 42, App. xxviii. 

• 6 & 6 Will. IV. c. 78, B. 11, App. xxxi. 
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pages, unless the contrary is expressed, include each 
of these — the Sheriff, to whom the writ is directed, 
must give notice of the time and place of the 
coming election in the same form as has been above 
described.* The day, hour, and place for holding 
the election, and the number of days within which 
the notice must be given, is also regulated by the 
rules above mentioned,^ with the exception, that 
the day to be fixed for holding an election for the 
burghs within the districts comprehending Kirk- 
wall, Wick, Dornoch, Dingwall, Tain, and Cromarty, 
must be announced within three days after the 
receipt of the writ, and must be not less than ten 
or more than sixteen days after such receipt ;* also 
in the case of the districf* burghs, the place must 
be a convenient room in the town specified in 
Schedule L of the old Reform Act,* and Schedule 
A of the Reform Act, 1868.' 

The remarks that have already been made," with 
reference to the preparations to be made by the 
Returning Officer, apply to Scotch burghs as well 
as Scotch counties, except that the maximum 
of expense to be incurred in preparing booths or 
places for polling in, when the candidates cannot 
agree as to terms, is twenty pounds at each locality.* 
The same rule as to public-houses, &c., applies as 
in Scotch counties.' 

The Town Clerk is the person whose duty it is 
to appoint polling places, and apportion out dis- 
tricts in burghs. Burghs are not to be divided 



* AntCf p. 21. 

2 Ante, p. 44. 

5 Ballot Act, rule 61, App. cxiii., and 2 & 8 Will. IV. c. 66, 
s. 28, App. xxiv. 

^ The meaning of the expression '' district boroughs " in 
Scotland is defined in Ballot Act, rule 60, App. cxiii. 

5 2 & 3 Will. IV. c. 65, ss. 28, 30, App. xxv. 

6 31 & 32 Vict. c. 48, s. 24, App. Ixxiii. 

7 Ante, p. 34. 

« 2 & 3 Will. iV. c. 65, s. 40, App. Ixxii. 

^ AntCf p. 51. 16 Vict. c. 28, s. 4, App. xlviii. 
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into polling districts unless they contain more chap. hi. 
than 600 voters, or thereabouts. If the number 
of electors exceeds 600, the Town Clerk is to divide 
the burgh into convenient polling districts, and 
appoint a polling place for each district.* But the 
Sheriif may, if required so to do by a candidate, 
or, if not so required, if it seem to him expedient, 
increase or alter the number, situation, or arrange- 
ment of the existing polling places and districts, 
" or parts thereof," ' so that not more than three 
hundred electors shall be allotted to poll in each 
booth or compartment.^ When any such alteration 
has been made, the Town Clerk must forthwith 
make up a list of the polling places as so modified, 
and affix copies to the doors of all the parish 
churches within the city, burgh, or town.^ 

The Sheriif, or his Substitute, must, on the Sheriflfmay 
requisition of any candidate, or of any elector who bootiia on 
proposes, or seconds, a candidate, make further requisition. 
arrangements, so that there may be a polling booth 
or compartment for every hundred electors. The 
expenses incident upon such arrangements are to 
fall upon the person making the requisition.^ 
The Town Clerk is bound by the same rule as 
to hiring a building or room, instead of erecting 
a booth, which applies in Knglish counties^ and 
may recover any expenses incurred by him, either 
in hiring rooms, or erecting booths, from the 
candidates, in the same way as the Sheriff Clerk.'" 

The enactments relating to the personal, or preparations 
vicarious, superintendence of the Sheriff, — the pay i^jJ^^'J"" 
of the officer presiding at the poll— -the appoint- the same aa 
ment, duties, and remuneration of Substitutes, and coi*^^^ 

1 2 & 3 Will. IV. c. 65, 8. 27, App. xxiv. 

2 ,5 & 6 Will. IV. c. 78, s. 3, App. xxxi. 

3 A.S to the SheriflTs discretionary power of , dividing a burgh 
into districts, see dicta of Lord Barcaple, Oreenock case, 1 
0. & H. 249. 

* 6 & 6 Will. IV. c. 78, s. 3, App. xxxi. 
8 5 & 6 Will. IV. c. 78, 8. 4, App. xxxi. 
^ ArUe, p. 26. 
7 31 & 32 Vict. c. 48, s, 26, App. Ixxiii. 
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Chap. ih. poU-clerks — the copies of the registers, the liabili- 
ties of candidates, or their proposers, for incidental 
expenses — and the measures to be taken where the 
Sheriff is absent, or his office is vacant, are the 
same as in Scotch county elections.^ 

In Ireland^] In treating of the preparations for 
Irish elections, it may be convenient to follow the 
plan adopted throughout the preceding portion of 
this chapter : namely, to consider them first, with 
regard to counties ; and, secondly, with regard to 
boroughs. To both, however, the same general 
rule applies which has already been laid down,* 
respecting the gratuitous character of the services 
of persons engaged in making out, revising, de- 
livering, returning, or executing, the writ.' More- 
over, the gift by, or on behalf of, any candidate, of 
any fee, reward or gratuity, to any Sheriff, Under 
Sheriff, Returning Officer, or his Deputy, Clerk of 
the Peace, or his Deputy, disables such candidate 
from sitting.'* The gift, or promise, by, or on 
behalf of, any candidate, of more than the fees 
allowed in Schedules A and B of 1 & 2 George 
IV. c. 58 ; or of any office, place, or employment, 
to any barrister, agent, inspector, or clerk, for 
doing any acts of, or concerning, the election, has 
a similar disabling effect" No persons, except 
those mentioned in Schedule A of the same statute,* 
are entitled to any fee, or reward, for executing 
writs. 



Services of 
officers in 
relation to 
writ, gra- 
tnitotu). 

Rales as to 
fees, &c. 



Notice of 
flection. 



In Iruk Counties.] In elections for Irish coun- 
ties, the Sheriff must give notice of the election in 
the same way, and make the same preparations in 
the same way as have been above described with 

^ Ante, p. 53. 

2 Ante, p. 20. 

8 36 Geo. III. c. 29, b. 14, App. cli. ; 4 Geo. IV. c. 65, fl, 
73, App. xvi. 

< 1 & 2 Geo. IV. c. 58, s. 3, App. xii. ; 4 Geo. IV. c. 55, 
8. 73, App. xvi. 

* 1 & 2 Geo. IV. c. 58, s. 2, App. xii. 
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regard to elections for jcounties in England,^ and Cbap. m. 
the above-mentioned rules hold good with regard 
to the day, hour, and place to be appointed, and 
also as to the time of giving the notice. 

As regards polling districts and polling places, PomngtUi. 
it is enacted by the Ballot Act that such counties pii^es.^ 
should be divided into polling districts, and polling 
places appointed for s\ich districts at a Court of 
Quarter Sessions to be held on some day before 
November Ist, 1872,^ or to be adjourned to some 
other day not later than December 1st, 1872.' It 
is also enacted* that if at any subsequent Quarter 
Sessions it appears to the Chairman and Justices 
there assembled that additional polling places are 
' required, they may by resolution determine that 
at the next Quarter Sessions the necessity for such 
additional polling places shall be considered by 
them. The Clerk of the Peace is thereupon, within 
five days after the making of such resolution, to 
send a copy of it to the Chairman and each of the 
Justices, and to publish the same for two conse- 
cutive weeks in a local newspaper.* The question 

» Ante, pp. 20-23. 

^ Ballot Act, 8. 18 (1) (4), App. xcii. It may be observed 
that 13 & 14 Vict. c. 68, s. 2, App. xxxviii. which arranges 
the polling districts for the counties mentioned in sch. A. of 
that act is not repealed by the Ballot Act. 

3 Id. s. 18 (4), App. xcii. It is farther enacted by s. 18 
(7) that the orders of the Courts of Quarter Sessions appoint- 
ing these districts are to be sent to the Privy Council, who are 
to submit the same for confirmation to the Lord Lieutenant, 
which confirmation is to be made in the manner provided in 
sub-sections 8, 9, and 10 of s. 18 of the Ballot Act, and that 
the orders were not to be of any validity until they had been 
confirmed. In order to accelerate the confirmation of these 
orders a further act was passed in 1873 (36 Vict. c. 2, App. cl.) 
amending sub-sections 8, 9, and 10 of the Ballot Act, s. 18, 
and enacting that the Loi^l Lieutenant might confirm forthwith 
all or any of. the orders of quarter sessions, making in them 
such variations as he may think fit, and that such confirmation 
shall make them valid and binding within the meaning and for 
the purposes of s. 18 of the Ballot Act. 

* Id. s. 18 (14). 

» Id. B. 18 (16). 
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Chap. III. 
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will then be considered at the next Quarter Ses- 
sions, and, if it is then decided that additional 
polling places are necessary, an order will be made 
in like manner, and subject to the same provisions, 
as to the making, confirming, and taking effect of 
the same, as those which regulated the orders made 
in the first instance at the Special Sessions held 
before November 1st, 1872.* 

In every contest, the preparatory expenses are, 
in the first instance, to be paid by the Sheriff.* 

The statutory limit of the expense which the 
Sheriff may incur for using and fitting up a Court- 
house as a polling station (which the statute orders 
him to do if one is available) is three guinea^,' and 
five pounds, for any booth,* which is not in a public 
building.^ The same rule as to hiring a building, 
if possible, instead of erecting a booth, applies as 
in Scotch counties ;* and there is no statutory re- 
striction in Ireland as to holding the poll at an 
inn. Any houses or buildings hired, are " subject 
to the same limitations, as to expense."^ Rate- 
aided rooms may also be used free of charge as 
above described,* with this proviso, however, that 
the power of using school-rooms free of charge 
shall not in Ireland apply to any school adjoining 
or adjacent to any church or other place of worship, 
or to any school connected with a nunnery or other 
religious establishment.' 

If a poll becomes necessary, and no security has 
been given to the Returning Officer by the several 

» Id, B. 18 (16). 

2 1 Geo. IV. c. 11, s. 26, App. xiL 

' 88 & 39 Vict. c. 84, sch. 1, App. j^, 

^ By Ballot Act, s. 15, App. xc. the term ''polling booth," 
when used in former enactments, is to be deemed to inclade a 
polling station. 

' 13 & 14 Vict. c. 68, 8. 19, App. xlil and Ballot Act, s. 17 
(4), App. xcii. 

* ^nte, p. 52 ; 31 & 32 Viet. c. 49, s. 10, App. Ixxiv. 

7 13 & 14 Vict. c. 68, 8. 19, App. xlii and 38 & 39 Vict. c. 
84, Bch. 1, App. poiL 
» AnU, p. 26. 

* Ballot Act, s. 17 (3), App. xci. 
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candidates for the uecessary expenses of taking a ghjlp. in. 
poll those expenses are recoverable by the Sheriff, 
in equal proportions, from the several candidates ; 
or, if any candidate is proposed without his own 
consent, from his proposer.* Of course it is 
competent to the candidates to sanction any 
greater outlay, by express contract with the 
Sheriff. 

With regard to the appointment of the Sheriff's sheriira 
staff, the same rules hold good as have been above ^^^'' 
described with regard to counties in England.^ 
By the Ballot Act'** it is expressly enacted that a 
presiding officer need not be a freeholder of the 
county as Deputy Returning Officers were formerly 
obliged to be.* Formerly, also the Sheriff, if re- 
quired by a candidate, might appoint interpreters 
to translate such oaths, affirmations, questions, and 
answers, as are required to be taken, made, asked, 
or given ; • this enactment is now repealed by the 
Ballot Act. 

If the Sheriff dies, or becomes severely ill, during ^int swom 
a poll, it is the duty of the first swom Deputy — or, R^'PgWt 
should he be in the like evil case, of the second ; dies, or dis- 
and so on, through the rest' — (on pain of forfeiting J^^'J^Jg^. 
five hundred pounds to any one who sues for it) to 
proceed with the poll, and to act, during the 
Sheriff's incapacity, for all purposes of the election, 
with the same authority as belonged to the Sheriff 
himself. Before proceeding, however, to execute 



^ As to this, see 38 & 39 Vict. c. 84, s. 2, App. 

^ Ante, p. 35. 

^ Ballot Act, rule 63, App. cxiv. 

* 60 Geo. III. & 1 Gheo, IV. c. 11, s. 21, vrhiah is now re- 
pealed by the Ballot Act. 

* Id. 8. 9. 

^ This rule applies to counties of cities or towns, with the 
following modification : — In such places, if there are two re- 
turning officers, and one dies or becomes severely ill under the 
circumstances mentioned in the text, his duties devolve on his 
colleague ; and the first swom deputy does not act as returning t 
officer, unless both the principals become so incapacitated ; i 
Geo. IV. c. 55, s. 67, App. xv. 
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these vicarious functions, the Deputy must take 
the oath required to be taken by the Sheriff at the 
commencement of the poU.^ 

The Sheriff may also, if he thinks fit, appoint a 
commissioner, or commissioners, for the purpose of 
administering the elector's oath or affirmation.^ 

It is advisable that the Sheriff should also ap- 
point an assessor to assist him in deciding any 
questions of law that may arise with regard to the 
election;^ but, if he does appoint one, it is ex- 
pressly provided, that the candidates shall not be 
liable to contribute towards the fee to be given to 
such assessor.^ 

Finally, the Sheriff is bound, as in English elec- 
tions,* to provide a sufficient attendance of con- 
stables, or peace officers, in each booth, or place for 
poUing in, for the purpose of taking into custody 
persons charged with personating voters. '^ And he 
has a discretionary power to summon all constables, 
bailiffs, and other peace-officers, to attend the poll- 
ing-places, to keep the peace, '* and to perform such 
other things as shall be assigned to Aim" [g^. 
themi] by the Sheriff; and to appoint any number 
of special constables to assist them. Every con- 
stable,' bailiff, or peace-officer, so employed, is to be 



* 1 Geo. IV. c. 11, s. 24, App. xi. As to counties of cities 
or towns, 4 Geo. IV. c. 55, s. 67, which requires that the oath 
be taken before two justices, and not one only, as the Ballot 
Act, sch. 1, par. 54, enacts. 

2 18 & 14 Vict. c. 69, s. 88, App. xliii. 

3 In the Mayo com, 2 0. & H. 194, the sheriff had not 
appointed an assessor, and in reversing a decision of the sheriff 
with regard to a point of law which had arisen as to receiving 
the nomination of one of the candidates, Morris, J., said, ''when 
sheriffs allow themselves to be influenced into making such 
ludicrous decisions as this, it ought to be a caution to them to 
fortify themselves with the advice and assistance of counsel.** 

•» 13 & 14 Vict. c. 68, s. 21, App. xlii. 
' Arvttf p. 41. See also Gloucetter case, 2 0. & H. 62, 
cited ante, p. 41, note 5. 

• 13 & H Vict. c. 69, s. 97, App. xlvii. As to the offence 
of personation, see post, p. 95. 
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paid five shillings a day for attending ; but is to gbaf. in 

forfeit his ofl&ce and all salary due in respect of it, if 

he neglects to attend during the whole election, and 

to obey the Sheriff's lawful commands^ Persons voten not 

entitled to vote at the election are not compellable Jjf^e m 

to serve as special constables '' unless they shall specua i 

consent so to do."^ '*•"*•• 



serve as 

con- 



In Irish Boroughs.] As we have already seen' writ to go 
with regard to boroughs in England, the writ for Returning 
the election of a member for a borough in Ire- o^cw- 
land is to go direct to the Returning Officer himself, 
unless he and his deputy happen to be absent ; in 
which case it is to go to the Sheriff, who becomes 
the Returning Ofl&cer pro hdc vice,* 

The general rules above described with regard to Notice of 
boroughs in England,* as to giving notice of elec- ®^^^ 
tion, and as to the time and place for holding the 
election, apply to all Irish boroughs without any 
exceptions. 

There is now no special enactment* with regard Polling dis- 
to dividing any Irish boroughs, other than Belfast, * ^*® • 
Cork, Dublin, Limerick, and Waterford, into 
polling districts. As to these five boroughs it is 
enacted^ that they are to be divided into polling 
districts, and that each of the municipal wards 
shall be a separate polling district It is also 
enacted^ that at every contested election for any 
of these five boroughs polling stations are to be 
erected or provided at or near the place where the 

1 60 Geo. III. & 1 Geo. IV. c. 11, s. 22, App. xi. See also 
1 & 2 Geo. IV. c. 58, sch. A., App. xiv. 
» 17 & 18 Vict. c. 102, s. 8, App. Uv. 

• AnUj p. 15. 

< 25 & 26 Vict c. 92, s. 3, App. Ixiv. 

* Ante, pp. 43, 44. 

« The proviBionsof 13 & 14 Vict c. 68, as. 12-14 are re- 
pealed by the Ballot Act, and it is enacted (s. 17 (2) ) that the 
provisions of s. 5 of the Ballot Act with regard to dividing 
boroughs into polling districts shall not apply to boroughs in 
Ireland. 

7 13 & 14 Vict. c. 68, s, 6, App. xxxviii, 

^ /^. s. 9, App. x|. 
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Chap. III. election for the borough is usually held, at which 
stations all freemen are to vote, and that all 
persons entitled to vote in respect of any property 
qualification, or as occupiers of any lands, tene- 
ments, or hereditaments, shall vote at polling 
stations to be erected or provided within the ward 
upon the list of which their names shall appear, and 
not elsewhere. 
PoUing-sta- The rules as to providing a sufficient number of 
o^M^- polling stations and of supplying at each polling 
«irie« for the station the officers and things necessary for con- 
^ * ducting the poll, are the same for Irish boroughs 

as those above stated with regard to boroughs in 
Expenses of England.^ The Returning Officer's liability, in the 
eection; g^^^ instance, for expenses, is the same as in Irish 
counties,* and the same enactments as have already 
been described, under the head of preparations for 
Irish county elections, apply in borough elections 
to the outlay on booths, or places for polling in :^ 
to the hiring, if possible, of buildings instead of 
erecting booths,* and to the use, gratis, of certain 
rate-aided school-rooms ;* to the ultimate liabilities 
of candidates, or their unauthorised proposers;' 
and to the Returning Officer's Staff,' except that 
with regard to borough" elections the enactment is 
unrepealed, by which it is provided that if any 
Deputy, Sheriff, Poll Clerk .... or other officer, 
constable, bailiff, or peace-officer, absent himself 
from his duty during any part of the time that the 
poll is kept open, he shall forfeit all compensation 
for his attendance diu'ing such election, and the 
Returning Officer may, in the case of the absence^ 



^ Ante, p. 46. 

' 1 Geo. IV. c. 11, 8. 26, App. xii., and see ante, p. 58. 

» 13 & 14 Vict. c. 68, 8. 19, App. xlii. 

* 81 & 82 Vict. c. 49, s. 10, App. Ixxix. 

6 Ballot Act, 88. 6-17 (3), App. hcxxyii., zci. 
« Ante,^. 60. 

7 The enactment of 60 Geo. III. & 1 Geo. IV. s. 42, which 
was similar to this and applied to ccunty elections, is repealed 
by the Ballot Act. 
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neglect, misooiiducty or insufficiencj of any such cbap.iii. 
officer, immediately remove him and appoint any 
other person in his place.' 

The measures to be taken if the ^turning Jj^^^. 
Officer dies or becomes incapable of acting during of retoraing 
the poll are the same as for Irish county elections.* omxsn, 

* 4 Geo. IV. c 55, ■. 63, App. xr. 

' 60 Geo. m & 1 Geo. IV. c 11, s. 24, App. xi., and see 
ante, p. 59. 



CHAPTER IV. 

PROGEEDINOS AT AND AFTER ELECTION : NOMINATION : 
POLL : RETURN : ELECTION EXPENSES. 

Nomination DayJ\ The proceedings of an elec- 
tion/ whether parliamentary or municipal, com- 
mence with the nomination of candidates, but it may 
be here observed that the enactments of the Ballot 
Act with regard to nominations apply only to par- 
liamentary, and not to municipal,* elections. 
Proceedings This nomination is no longer made vivd voce in 
public,^ as it formerly was, but must now be made 
in writing,' and takes place, as we have seen,* in 
some convenient room, the situation of which is 
specified in the notice of election. At that room 



^ The enactments of the Ballot Act apply only to *' the poll 
at a contested municipal election" (see s. 20, App. xcvi. ). *'The 
nomination at a municipal election and ail proceedings witii 
regard to it are to be conducted as before, i.e, according to the 
provisions of 5 & 6 Will. IV. c. 76, and 22 Vict, c.36." Per 
Brett, J., in Northcote v. Puhford, L. R. 10 C. P. 483. The 
form of nomination paper now used in a municipal election is 
given in 38 & 39 Vict. c. 40, sch. 1. 

^ No public formality of any kind is now necessary at a nomina- 
tion in England or Ireland, as s. 7 of the Durham Act (3 Geo. 

III. c. 15) which required that act to be read publicly in certain 
English boroughs, is repealed. So also are the i)articular acts 
which related to New Shoreham, Oricklade, and Aylesbury, and 
which used to be read before the nomination at those boroughs. 
In Scotland, however, the sheriff is still required by 2 & 3 Will. 

IV. c. 65, 88. 29, 30, App. xxv. publicly to proclaim the writ 
on the day of election by reading it. 

' Ballot Act, 8. 1, App. Izzxiii, 
^ AnU, p. 23. 
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the Returning Officer must be in attendance on the Chat. iv. 
day and at the hour specified in the notice, to re- 
ceive any nomination papers that may be delivered 
to him.* No person other than a candidate nomi- 
nated, the proposer and seconder of that candidate, 
and one other person, is entitled to be present in 
that room during the two hours appointed for the 
election, except it be some one who is there for the 
purpose of assisting the Returning Officer.' 

The Returning Officer is no longer required to 
take any oath before the commencement of the pro- 
ceedings.' The Returning Officer must remain in 
attendance in that room during the two hoiu^ 
specified in the notice, and for one hour after.* 

During these two hoiu^ candidates may be 
nominated^ by delivering to the Returning Officer 
a nomination paper in the form above described," 
subscribed by two registered electors as proposer 
and seconder, and by eight other registered elec- 
tors as assenting to the nomination.^ All nomina- 
tions must be in writing,^ and each candidate must 
be nominated upon a separate nomination paper.* 
The nomination papers must be delivered to the 
Retmning Officer during the two homis appointed 
for the election and not afterwards.' They may bo 
handed in either by the candidate himself or by his 
proposer or seconder,' but by no other person.*** No 

^ Ballot Act, rale 4, App. ciii. 

' Id, rule 8, App. ciii. 

'■ Id, rale 54, App. cxii. 

* Id. rule 4, App. ciii. 

^ There are no conditions precedent to a right to be nomi- 
nated as a candidate : for instance, the retaming officer has no 
right to insist upon a candidate depasiting a certain sum of 
money on account of the election expenses ; Davies v. Lord 
KentingUm^ L. K. 9 C. P. 720 ; or insisting upon the appoint- 
ment of an expense agent. Mayo, 2 0. & H. 191. 

^ Ante, p. 25. 

' Ballot Act, 8. 1, App. Ixxxiii. By a. 3 it is a mlsde* 
meanour to forge or fraudulently deface or destroy any nomina* 
tion paper, App. Ixxxv. ' Id, rule 5, App. ciii. 

^ Ballot Act, rule 8, App. ciii. Formerly a person might be 
nominated after the poll had commenced. 

^^ This was so decided witii regard to the proyision in s. 1 

r 
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Chap. IV. person nominated after the expiration of the two 
hours appointed will, in the event of a contest, be 
entitled to have their names inserted in the ballot 
papers.^ Each candidate must be described in the 
nomination paper in such manner as in the opinion 
of the Returning Ofl&cer is calculated to sufficiently 
identify him ;^ the description shall include his 
names,^ his abode, and his rank, profession, or call- 
ing, and his surname shall come first in the list of 
his names/ The Statute requires the Christian 
name and surname of the candidate to be stated in 
full in the nomination paper,* but there is no such 
direction as to the way in which the names and 
places of abode of the proposers and seconders 
are to be stated.* Immediately after a nomination 
paper has been delivered to the Returning Officer, 
notice of the person nominated, and of the names 
of his proposer and seconder, is to be placarded in 
a conspicuous place outside the building in which 
the room appointed for the election is situate/ 
Objections All objections to nomination papers,® whether 
tiou^iSpers, made by the Returning Officer himself or some 
inade ^ ^^ Other person, must be made before the expiration 

of the Municipal Election Act, 1875, in Monks v. Jachson, 
L. R. 1 C. P. D. 683. 

^ Ballot Act, rule 12, App. civ. 

2 Id. rule 6, App. ciii. 

^ Where a candidate is an Irish peer or is commonly known 
by some title, he may be described by his title as if it were his 
surname ; Ballot Act, sch. 2, note, App. cxviii 

* Ballot Act, rule 6, App. ciii. 

^ This was so decided with regard to the provision in s. 1 of 
the Municipal Elections Act, 1875, in Mather v. Brovm, L. K. 
1 0. P. D. 596 : which case was cited with approval by Den- 
man, J., in Soper v. Mayor of Basingstokey L. K 2 0. P. D. 
444, but in Howes v. Turnery L. R. 1 C. P. D. 670 it was in- 
timated that Frederick written as Fredk. was sufficient. 

* As to this see Soper v. Mayor of Basingstoke^ L. R. 2 
C. P. D. 440. 

7 Ballot Act, rule 11, App. civ. 

^ If there is any doubt about the validity of a nomination 
paper it is advisable to nominate the candidate over again, for 
''a bad nomination oannot avoid a good nomination of the 
some person.'* Per Brett, J., Northcofe v. Pulsford, h, R, 10 
C, P, 434, 
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of the two hours appointed for the election, or chap. iv. 
within one hour afterwards ;* but objections on the — 
ground of insufl&ciency of description, or of the 
description not being in compliance with rule 6 of 
the Ballot Act, must be made at or inunediately 
after the time of the delivery of the nomination 
paper, and if not made then, shall not be allowed 
or deemed valid.- Every candidate whose nomina- 
tion paper has been delivered to the Returning 
Officer during the two hours appointed, and is not 
objected to before the expiration of one hour after 
those two hours, and who has duly given security 
for his share of the election expenses,' shall be 
deemed to have been nominated in manner provided 
by the Act, and, in the event of a poll, shall be 
entitled to have his name inserted in the ballot 
papers.^ 

Objections as to the reception of nomination P^®J**^* 
papers are to be decided by the Returning Officer,* decidwi. 
and if he disallows the objection, his decision shall 
be final ; if, however, he allows an objection, and in 
consequence rejects the nomination of a candidate, 
his decision shall be subject to reversal on petition 
questioning the election or return.* The Return- 
ing Officer has no power to decide any objection 
as to the qualification of candidates,* such an objec- 
tion therefore can only be decided by the Election 
Tribunal. 

Since the passing of the Ballot Act there have oujectionsto 

'^ ^ nominatioa 

^ Ballot Act, rule 12, App. civ. 

' Id. rule 6, App. ciii. 

^ lu accordance with 38 & 39 Vict. c. 84, b. 3, as to England 
and Ireland; and by 41 & 42 Vict. c. 41, s. 3, as to ScotUnd ; 
see further as to this post, p. 69. 

* Ballot Act, rule 12, App. civ. 

* Per Archibald, J., in Ifotoes v. Turner, L. K. 1 C. P. D. 
at page 681. In Monks v. Jackson, L. R. 1 C. P. D. 683, 
an objection to a nomination paper on the ground that it had 
not been handed in by the proper person was held to be cog- 
nizable by the returning officer. 

• Ballot Act, rule 13, App. civ. See Davies v. Lord 
Kensington, L. R. 9 C. P. 720, and Mayo case, 2 0. &H. 191, 

F 2 
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Chap. IV. 

made bat 
not held 
raUd. 



Freaenceor 
consent of 
candidate 
notneces- 
Barjr. 



been three ccuses in which Returning Officers 
have refused to receive nominations, but in all 
three cases the decision of the Returning Officer 
has been reversed by the Court The grounds on 
which the nominations were refused were as follows. 
In the Haverfordwest case/ the Returning Officer 
refused to receive the nomination of a candidate, 
because the candidate declined to deposit with him 
a sum of money on account of election expenses. 
" The Sheriff/' said Lord Coleridge, C.J., in giving 
judgment, " is not entitled to impose the payment 
or deposit of a smn for election expenses, as a con- 
dition precedent to putting a proposed candidate in 
nomination."* In the Mayo case,' the objection 
made to the nomination and allowed by the Re- 
turning Officer was, that at the time of nomination 
the proposed candidate had not appointed an agent 
for election expenses. In the South Renfrew case 
in Canada, it appeared that, by the Law of Canada, 
it is required that the nomination paper of each 
candidate should be subscribed by twenty-five 
electors ; twenty-four of the subscribers were elec- 
tors but one was not, on this ground the Returning 
Officer declined to receive the nomination paper, 
but the Election Court held that he had acted 
wrongly in so doing. "The nomination paper," 
said the Court, " was formally on its face correct, 
and it was honestly believed by the petitioner to 
be correct when handed in. ... I think therefore, 
that the defect in this case was one to which the 
Returning Officer should not have yielded."* 

A nomination does not require for its validity 
the presence,^ or even the consent, of the candidates, 
but, as we have already seen, if a candidate is 

1 Daviea v. Lard Kensington, L. R. 9 C. P. 720. 

2 Ik p. 726. 

' 2 0. & H. 191. 

* The case was fully ai^^ued, and the aiguments and judg- 
ment are reported at length in Sovth Henfrew Election Petttton, 
11, Canada Law Journal, New Series, p. 47. 

* Ballot Act, B. 1, App. IxTTJil. 
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nominated without his consent, the persons by chap, iv: 
whom his nomination is subscribed will be jointly — 
and severally liable for his share of the election 
expenses.* 

A candidate may, during the two hours ap- withdrawal 
pointed for the election, but not afterwards, with- Son? 
draw from his candidature by giving notice to that 
effect, signed by him, to the Returning Officer f 
and if a candidate has been nominated in his ab- 
sence out of the United Kingdom, his proposer 
may withdraw his nomination by a written notice 
signed by him and delivered to the Returning Of- 
ficer, together with a written declaration of the 
absence of the candidate.' 

At the end of the two hours appointed for the security for 
nomination the Returning Officer is to declare how pen^"tob6 
many candidates have been nominated,^ and, if no ^^^^^ 
arrangement has been made previously as to the ^^ 
expenses of holding the election, he may then re- 
quire the nominated candidates to give security for 
these expenses/ The maximum amount of security 
which may be required by a Returning Officer in 
England or Ireland, if the election is contested, is 
stated in the third schedule of 38 & 39 Vict. c. 84,* 
and by Returning Officer in Scotland in the sche- 
dule of 41 & 42 Vict. c. 41.' This security is to 
be apportioned equally among the candidates nomi- 
nated.^ If the election is not contested, then only 



1 As to England and Ireland, 38 & 39 Vict. c. 84, s. 2 ; 
also as to England, 2 Will. lY. c. 45, s. 71, App. xxi ; as to 
Scotland, 2 & 3 Will. IV. c. 65, s. 40, App. xxvii. ; and as to 
Ireland, 13 & 14 Vict. c. 68, s. 19, App. xlii. 

^ If a nomination paper has been once duly handed in, 
merely taking it away again for the purpose of making it 
more correct, but without any intention to withdraw it, would 
not afifect the validity of the nomination. Per Brett, J., in 
Bowes r. Turner, L. R. 1 C. P. D. at page 678. 

' Ballot Act, 8. 1, App. Ixxxiii. 

^ 38 & 39 Vict, c 84, s. 3 (1), as to England and Ireland ; 
and 41 & 42 Vict. c. 41, as to Scotland. 

* App. post, • App. post. 
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Chap. IV. one-fifth of that maximum may be required.* This 
— security ueed not necessarily be given by the can- 
didates themselves, but may be tendered on behalf 
of a candidate by any person, no matter who.^ It 
may be given by deposit of any legal tender or of 
any country bank notes which are commonly current 
in the place for which the election is held ; it may 
also be given, with the consent of the Returning Ofl&- 
cer, in any other manner that may be agreed 
upon.^ This security must be given within one 
hour after the two hours allowed for the nomina- 
tion,'* and if any candidate has not, after he has 
been required to do so, given his proportionate 
part of the security, his nomination will be deemed 
to be ipso facto withdrawn.® 

If no more candidates are nominated than there 
are vacancies to be filled, and the proper amount of 
security for the expenses of the election is duly 
given by the candidate or candidates as above ex- 
plained, the Returning Ofl&cer, at the expiration of 
one hour after the two hours appointed for the 
election, is forthwith to declare the candidates who 
stand nominated to be elected,^ to give public notice 
of their names, in the manner prescribed by the 
Ballot Act,' and to return their names to the Clerk 
of the Crown in Chancery.^ But if more candidates 
stand nominated than there are vacancies to be 
filled, the Returning Ofl&cer, at the expiration of the 
hour, is to adjourn the election for the purpose of 
taking a poll.* 

Notices to As soon as practicable after this adjournment, the 

be given if 



Election 
when no 
contest : 



1 

2 
3 
4 
5 
6 

7 

8 



See note to schedules of last mentioned Acts. 
lb. s. 3 (4). 
IK 8. 3 (5). 
Ih, 8. 3 (2). 
lb. 8. 3 (3). 

Ballot Act, 8. 1, App. Ixxxiii. 
Id. rule 46, App. cxi. 

Or in Ireland to the Clerk of the Crown and Hanaper. See 
Ballot Act, rule 62, App. cxiiL 
* Ballot Act, 8. 1, App. Ixxxiii. 
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Returning Officer must give the following public chaf. iv. 

notices,^ viz. : eiecttoITis 

(1) Notice of the day on which the poll will be contested 

taken.' 

(2) Notice of the names of the candidates de- 

scribed as in their respective nomination 
papers, and of the names of persons who 
subscribed the nomination paper of each 
candidate. 

(3) Notice of the order in which the names of 

the candidates will be printed in the 

ballot papers. 
In the case of a borough election, these notices publication 
will be published in manner prescribed for pub- ©'notices, 
lishing all notices required to be given under the 
Ballot Act ;' but in the case of a coimty election 
the Returning Officer, in addition to publishing 
them in the above-mentioned way, must deliver 
to the Post-Master of the principal post-office of 
the town in which the place of election is situ- 
ate, a paper, signed by himself, containing the 
names of the candidates nominated, and stating 
the day on which the poll will be held. This 
information the Post-Master must forward by tele- 
graph, free of charge, to the several postal telegraph 
offices situate in the county for which the election 
is to be held, to be published forthwith at each such 
office in the manner in which post-office notices are 
usually published.'* 

If after ^ the adjournment of the election for the Death ot 
purpose of taking a poll, and before the com- 2£r nomi- 
mencement of the poll, but not afterwards, any of nation and 

^ ' » J before poll 



^ Ballot Act, rule 9, App. ciii. 

^ The returning officer will have already given notice of a day 
for taking the poll on {antCy p. 21), and it is to be presumed that 
he is not at liberty in this second notice to name any day other 
than that which he previously named. 

' Ante, p. 22. Ballot Act, rule 46, App. cxi. 

* Ballot Act, rule 9, App. ciii. 

* It may be remarked that there is no statutory provision as 
to what is to be done if a candidate dies before the adjournment. 
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Chap. IV, the Candidates who have been nominated die, the 
Returning Ofl&cer must countermand notice of the 
poll, and all the proceedings in reference to the 
election must then be commenced afresh in all 
respects as if the writ had been received by the 
Returning Officer on the day on which proof was 
given him of such death. No fresh nomination, 
however, will be necessary in the case of any can- 
didate who stood nominated at the time of the 
countermand of the poU.^ 

In every election in the United Kingdom the 
Returning Officer must, on the adjournment of the 
election fbr the purpose of taking the poll, at once 
make preparations for a contest, if these have not 
already been made.^ 

Such are all the forms which have necessarily to 
be observed on the day of nomination, and after 
the adjournment for the purpose of taking the 
poll. There is, however, one other proceeding 
which takes place before taking the poll, which 
must be noticed here, and that is the appointment 
of agents by the candidates for certain special pur- 
poses. 

It is usual for candidates to appoint agents for 
three different purposes, (1) for expenses of the 
election ; * (2) to detect personation ; * (3) for 
counting the votes. ^. For the last two purposes it 
is not compulsory to appoint agents, and it is com- 
petent for candidates themselves to undertake the 
duties which an agent if appointed would have per- 



Appoini- 
inent of 
agents by 
candidates. 



^ Ballot Act, 8. 1, App. Ixxxiii. 

^ See as to such preparations, arUCf p. 22. See also Home 
Office Abstract, par. 18, App. cxl. 

^ 26 Vict. c. 29, 8. 2, App. xIt. If a candidate fails to 
appoint such an agent, the returning officer cannot refuse to 
accept his nomination, Mayo, 2 0. & H. 191. 

* 6 Vict. c. 18, s. 85, 'App. xxxiv. as to England, and 
13 & 14 Vict. c. 69, s. 92, App. xliv. as to Ireland. There 
was no enactment for Scotland, prior to the Ballot Act, as to 
I)er8onation, but rule 59 of the Ballot Act authorises candidates 
to appoint agents to attend at the polling stations. 

' Ballot Act, rule 31, App. cvii. 
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formed, or to assist his agent in the performance of chap. iv. 
such duties, and to be present at any place at 
which his agent may, in pursuance of the Ballot 
Act, attend.* But for the first purpose the Act is For election 
imperative ; it provides that no payments, except ^^p®"*®*** 
in respect of the personal expenses of a candidate, 
and no advance, loan, or deposit, shall be made by, 
or on behalf of, any candidate at an election, before, 
or during, or after such election, otherwise than 
through an agent or agents whose names and 
addresses have been declared in writing to the Re- 
turning Officer on or before the day of nomination, 
and any person who makes any such payment, 
advance, loan, or deposit, otherwise than through 
such agents, shall be guilty of a misdemeanor. All 
agents, therefore, for election expenses should be 
appointed, and their names and addresses declared 
in writing to the Returning Officer, and published 
by him on or before the day of nomination.' 

An agent to detect personation may be appointed To detect 
at any time previous to the time fixed for taking p«»«^**o»»- 
the poll ; and, when appointed, notice in writing 
must (in English and Irish elections) be given to 
the Returning Officer, or his deputy, of his name 
and address.^ These agents are also entitled to be 
present at the voting of illiterate or incapable 
voters.** They are to make the statutory declara- 
tion of secrecy,* and are expressly prohibited from 
interfering with the voters or applicants for ballot 
papers, from attempting to look at the ballot 
papers, or obtain information as to how any vote is 
given, and from communicating to any person any 
information they may have obtained about any 
vote, or the number of any ballot paper.' It will 

^ Ballot Act, rule 51, App. cxi. 

2 26 Vict. c. 29, s. 2, App. xlv. 

^ 6 Vict. c. 18, 8. 85, App. xxxIt. as to England, and 
13 & 14 Vict. c. 69, 8. 92, App. xliv. as to Ireland ; there is 
no such provision as to Scotland. 

* Ballot Act, rule 26, App. cvi. 
' lb, rule 54, App. cxii. 

• lb, 8. 4, App. IxzxY. 
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Chap. IV. be the duty of the presiding officers to see that the 
'~" agents conform to the directions of the Ballot Act, 
and to remove them if they misconduct them- 
selves.* 
To attend at The name or address of any agent appointed to 
?StM*°*^ attend the counting of the votes must be trans- 
mitted to the Returning Officer one clear day at 
the least before the opening of the poU, and the Ke- 
tuming Officer may refuse to admit an agent to see 
the votes counted, if his name and address have not 
been so transmitted.^ 
Declaration Any agent who is authorised to attend at a poU- 
S« taken by' ^^ Station or at the counting of the votes is 
agent. required to make the statutory declaration of secrecy 

prescribed by the Ballot Act in the presence either 
of a Justice of the Peace or of the Returning Officer ^ 
Any agent who is guilty of infringing the secrecy of 
the Ballot is liable to six months' imprisonment 
with hard labour.** 
Appoint- If an agent appointed either to attend the polling 

mentof fresh station, or at the counting of the votes, dies, or be- 
comes incapable of acting, the candidate may, if he 
please, appoint another agent in his place, and shall 
forthwith give to the Returning Officer notice in 
writing of the name and address of the agent so ap- 
pointed.* If the agent for election expenses dies or 
becomes incapable, the candidate has no option, but 
is required forthwith to appoint a fresh agent* 



^ Ballot Act, 8. 9, App. Ixxxviii. 

2 lb. rule 62, App. cxi. 

3 Id. rule 54, App. cxii. If a candidate undertakes the 
duties of agent, as he maj do if he pleases {antCf p. 72), he is not 
obliged to take this statutory declaration ; but if, having under- 
taken these duties himself, he contravenes the secrecy enjoined 
by 8. 4 of the Ballot Act, he is liable to be punished in the same 
way as an agent would be. Per Brett, J., in Clementaon v. 
Mason, L. R. 10 C. P. 213. 

* Ballot Act, 8. 4, App. Izxxv. As to the effect of an agent 
infringing the secrecy of the ballot, see dicta of Mellor, J., 
Bolton, 2 0. & H. 141-144. 

* Id. rule 63, App. cxii. 

* 26 Vict., c. 29, 8. 2, App. Ixv. 
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It is a misdemeanour for any Returning Officer, chap. iv. 
or his Deputy, or any partner, or clerk of either of Rctmrdng 
them, t^ act in any English, or Irish constituency officer, De- 
as agent for a candidate for any purpose,^ and no n^forcierk 
person may be appointed by a Returning Officer ™*y "^ *ct 
for the purposes of an election who has been em- 
ployed by any other person in or about the election.* 
There is a similar enactment as to Scotland,*"* and 
any person who contravenes that enactment is liable 
to be sued for the penal sum of £500/ 

Moreover, if on the trial of any election petition. Appoint- 
any candidate at an election for any county or ^cheduLd 
borough of the United Kingdom is proved to have briber as 
personally engaged as a canvasser, or agent for the ^^" 
management of the election in question, any person 
who, to the candidate's knowledge, had, within 
seven years before such engagement, been found 
guilty of any corrupt practice by any competent 
tribunal, or reported guilty of any corrupt practice 
by a Committee of the House of Commons, or by 
the report of any judge * adjudicating on an elec- 
tion petition, or by the report of commissioners 
appointed under 15 & 16 Vict. c. 57, the election 
of such candidate will be void.* A candidate^ for 
the purposes of this enactment, means any person 
elected to serve in Parliament, or who has been 

1 (England) 80& 31 Vict. c. 102, s. 50, App. Ixxii. ; (Ireland) 
31 & 32 Vict. c. 49, s. 13, App. Ixxix. ; which statutes are 
made to apply to all officers appointed in pursuance of the 
Ballot Act by ss. 11 k 17 (3) of that Act. 

^ Ballot Act, rule 49, App. cxi. 

5 2 & 3 Will. IV., c. 66, s. 36, App. xxvii. 

* IK 8. 88, App. xxvii. 

^ In reply to a question put to him in the House of Commons, 
Feb. 21, 1873, Hansard ccxiv. 788, the Attorney-General said 
that, if a person had been reported by a judge and afterwards 
tried by a jury for the same corrupt practice and acquitted, the 
effect of the judge's report would remain (notwithstanding his 
acquittal by the jury), and would disqualify him for seven years 
under Pari. El. Act, s. 44, from acting as canvasser or agent 
for the management of an election. 

^ Pari. El. Act, 1868, s. 44. As to the meaning of the 
expression ''agent for the management of an election," see 
dicta of Blackburn, J., in North Norfolk coie^ 1 0. & H. 238, 
and as to the meaning of ** personally engaged," see per Black- 
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Chap. iv. nominated as, or declared himself, a candidate at 

A«e,;n;iiy an election.^ 

not vote. No person who within six months of an election 

has been retained, hired, or employed, for reward, 
for any purposes of the election, by or on behalf of 
any candidate, as agent, canvasser, clerk, messen- 
ger, or the like, may vote at the election ; if he 
does so, he becomes criminally responsible,^ and on 
a scrutiny one vote may be struck off for every 
such agent who has voted.' 
Service of If a Returning Officer has occasion to send any 
agen? fo?*^ uotice to the agent of a candidate appointed to 
counting attend the counting of the votes, it wiU be suffi- 
cient service of the notice if the Betuming Officer 
delivers such notice at, or sends it by post to, the 
address of the agent which has been transmitted to 
the Returning Officer in pursuance of the provision 
of the Ballot Act above stated.^ 
AcUourn- When the day for the nomination has once been 

nomination ^^®^ *^® proceedings cau only be adjourned for 
on account ouc reasou, and that is, on account of riots.^ In 
In aigiand. English elections, if the proceedings, either at 
the nomination or the poll, are interrupted or 
obstructed by riot or open violence, the Returning 
Officer, or his Deputy, must adjourn such pro- 
ceedings, at the particular place or places where 
the interruption or obstruction occurs, till the 



bum, J., in last case, per Keating, J., in Norwich eoHf 
2 0. & H. 40, per Keogh, J., in Oaltcay can, 2 0. & H. 52, 
and Lawson, J., in Galway eaaCf 2 0. & H. 197. 

* Pari. El. Act, 1868, s. 3. 

3 (England) 30 k 31 Vict c 102, s. 11, App. Ixviii. ; (Scot- 
land) 81 &; 32 Vict. c. 48, s. 8, App. Ixxiil ; (Ireland) 31 & 82 
Vict. c. 49, 8. 8, App. Ixxviii. 

^ Ballot Act, 8. 26, App. xcix. 

* Jd» rule 52, App. cxi. 

^ We shall see infra, p. 78 note 5, what course the re- 
turning officer ought to take if, when the daj fixed for taking 
the poll arrives, the preparations are not complete, and it would 
seem that he ought to adopt a similar course if for any reason 
other than riots the nomination could not be held on the day 
fixed for it. 



NOMINATION DAY. 77 

following day ; unless that be Sunday, Good chap. iv. 
Friday, or Christmas Day, when he must adjourn — 
them till the day following. Moreover, if neces- 
sary, he must further adjourn the proceedings till 
the interruption, or obstruction, shall have ceased. 
The day on which the business of the nomination 
is concluded is, in these circumstances, to be 
deemed the day fixed for election : and the subse^ 
quent arrangements as to the commencement of 
the poll are to be made accordingly. Whenever 
the poll is so adjourned, at any particular place or 
places, the day is not to be reckoned as the day 
of polling, as to such place, within the meaning of 
5 <^ 6 Will. IV. c. 36 ; and any Returning Officer's 
Deputy, or Substitute, making the adjournment, 
must forthwith give notice to the Returning 
Officer himself, who must not declare the state of 
the poll, nor proclaim the member or members 
chosen, until the poll so adjourned is finally closed, 
and the poll-books* delivered to the Returning 
Officer.2 

A similar provision in case of riots exists as to in Scotland* 
Scotch elections, with the following variations: — 
The Sheriff, or his Substitute, at the place where 
the riot has occurred, may adjourn the proceedings, 
either to the following day, or to some otJier conve- 
niefit time, and, if necessary, may repeat such 
adjournment till the interruption has ceased, he 
always giving notice to the Returning Officer of 
such adjournment' No exception is made in the 
old acts as to Sutvdaysy Good Fridays, or Christmas 
Days, but the provision in the Ballot Act * prevents 



1 The term ''poll book'' when used in any enactment is to 
be construed to include anj document which has to be forwarded 
to the Clerk of the Crown, in pursuance of rule 38 of the Ballot 
Act. See rule 38, App. cix. 

« 2 WiU. IV. c. 45, s. 70, App. xx., and 5 & 6 Will. IV. c 
36, s. 8, App. xxix. ; and see 16 Vict. c. 15, s. 3, App. xlvii. 

3 As to counties, 16 Vict. c. 28, s. 9, App. zUz. ; as to 
burghs, 5 & 6 Will. IV. c. 78, s. 5, App. xxxi. 

^ BaJlot Act, rule bQ, App. cxii. 
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In Irish 
elections. 



Chap. IV. any election in future from being held upon either 
of these days. 

The enactment as to riot and violence at Irish 
elections (Dublin University is excepted from it*) 
is similar to the corresponding provisions for 
English elections. The only peculiarities of the 
Insh statute on his head are^ that the Returning 
Officer, or his Deputy, must adjourn the nomina- 
tion or poll upon the proceedings being obstructed 
or interrupted by riot or open violence near, as well 
as at, any place of election or polling ; he must also 
do so when they are obstructed or interrupted by 
riot or open violence taking place elsewhere, hy tlie 
violent or forcible prevention, obstruction, or interrup- 
tion, of voters proceeding on their way to such election 
or polling place ; provided that this prevention, 
obstruction, or interruption of voters is shown hy 
affidavit.^ 



Onwliatday Tlhe Poll, 

to take 

place. 



The poll must take place on such 
day as the Returning Officer appoints* in his notice 
of election, and in the subsequent notice which he 
has to give, as we have just seen,* after the adjourn- 
ment.^ In the case of an election for any county 
other than Orkney, or for a district borough* other 
than the district including Kirkwall, the day fixed 



* 13 & 14 Vict. c. 68, s. 17, App. xli. 

2 13 A; U Vict. c. 68, s. 18, App. xU. ; 26 & 26 Vict c. 62, 
8. 7, App. Ixiii. 

^ Ballot Act, rule 14, App. civ. 

*• Ante, p. 70. 

^ It is clear that the poll must be taken upon the day fixed 
for it, and that it cannot be adjourned for any other reason, 
except on account of riot or open violence, as to which see 
above, pp. 76, 77. If, therefore, when the day fixed for taking 
the poll arrives the preparations for taking the poll are not 
complete, the Returning Officer must make a special return to 
the writ stating why the preparations were incomplete. See the 
return made in the Hcbckney case, 2 0. & H. 77. 

^ As to what boroughs are district boroughs, see Ballot Act, 
rule 57, App. cxii. as to England, and rule 60, App. cxUi. as to 
Scotland. 



THE POLL. 79 

by him must be not less than two or more than six chap. iv. 
days after the day fixed for the election, and in the 
case of an election for a borough, other than a 
district borough, the day must be not more than 
three clear days after the day fixed for the elec- 
tion.^ 

In the case of an election for Orkney, the day in Orkney, 
fixed must be not less than ten, or more than four- 
teen days, after the day on which the election was 
adjounTed, and within twenty-four hoats after the 
adjournment the Sheriff of Orkney must despatch 
notice thereof to the Sherifi-substitute of Shetland, 
and the polling in both parts of the county shall 
commence on the day to which the proceedings 
are adjourned.^ In the case of an election for the 
district of burghs including Kirkwall, the adjourn- 
ment may be for any period not exceeding seven 
free days.' 

In English counties, the poll commences at opening and 
eight o'clock a.m., and must be kept open till five ^i^^ ^^ 
P.M. on the same day, when it is to be finally in English 
closed, unless adjourned before that hour in con- ^^^ 
sequence of riot, or open violence.* 

In all English boroughs, except the Metropolitan in English 
boroughs, the poll commences at eight a.m., and ™^ *" 
must be finally closed at four p.m., on the same 
day, unless adjourned before that hour in conse- 
quence of riot or open violence.* In the Metro- 
politan boroughs the poll commences at eight A.M., 
and is kept open until eight p.m.' 

In all Scotch elections, except for Orkney and m ScoUand 
Shetland, the poll is to commence at eight a.m.," 

* Ballot Act, rule 14, App. civ. 

a Ballot Act, rule 61, App. cxiii , and 2 & 3 Will. IV. c. 65, 
s. 31, App. xxvi. 

* Ballot Act, rule 61, App. cxi , and 2 & 3 Will. IV. c. 65, 
s. 30, App. xxY. 

* 16 Vict, c 15, 88. 2, 3, App. xlvii. 

« 5 & 6 Will. IV. c. 36, 88. 2, 8, App. xxix. 

* 41 Vict. c. 4, App. post. 

7 As to counties, 16 Vict. c. 28, s. 9, App. xliz. ; as to 
burghs, 5 & 6 Will. IV. c. 78, s. 5, App. xxzi. 
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Chap. IV. and must be finally closed at four p.m., unless ad- 
joumed before that hour in consequence of riot or 
open violence.^ It is, however, provided that the poll 
may, at any time after it has been demanded, be closed 
at any one place, if all the candidates, or their 
agents, and the Sheriff, or his Substitute, agree in 
so closing it.^ In Orkney and Shetland the poU 
may be kept open for two consecutive days, sub- 
ject to the same regulations, in other respects, as 
apply to other Scotch counties. •'* 
In Ireland. In Ireland the poll commences at eight a.m., 
and is kept open till five p.m.,'* but power is ex- 
pressly reserved for the Returning Officer to close 
the poll previously to the expiration of the time 
fixed by the statutes,'' in oases where the same 
might have been closed before the passing of these 
statutes. 
Effect of The opening and closing of the poll at hours 

cfesing^pon o*^6r than those specified in the various Acts of 
at improper Parliament has been held not to vitiate the election 
if it is shown that the result of the election has not 
been affected by it.^ But if it appears that the 
irregularity attending the opening or closing of the 
poll was so great as to be fairly calculated by a 
reasonable mind to produce a substantial effect 
upon the election, it becomes unnecessary to sub- 



time. 



^ AntCf p. 76. 

* Ab to counties, 16 Vict. c. 28, s. 9, App. zliz. ; as to 
burghs, 5 & 6 WilL lY. c. 78, s. 5, App. xzxi, 

^ By Ballot Act, rule 61, App. cxili. it is enacted that 'Hhe 
proyisions of the 2 & 3 Will. lY. c. 65, in so far as they relate 
to . . . the keeping open of the poll for two consecutive 
days in the case of Orkney and Shetland shall remain in force, 
anything in . . . any other act notwithstanding.'' Conse- 
quently the provision in 16 Yict. c. 28, s. 9, enacting that no 
poll shall be kept open for more than one day will not apply to 
Orkney and Shetland. 

'^ 25 & 26 Yict. c. 62, s. 4, App. Ixxiii. as to counties, and 
13 & 14 Yict. c. 68, s. 15, App. xL as to boroughs. 

^ 25 & 26 Yict. c. 62, s. 6, App. Ixxiii. as to counties, and 
13 & 14 Yict. c. 68, s. 18, App. xli. as to boroughs. 

• Limericky P. & K. 373, S. C, C. & R. 648 ; Harwich, 1 
P. R. k D. 814. 
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stantiate by eyidence the fact that the result of Chap. i\\ 
the election was actually affected by it. It is 
enacted by s. 13 of the Ballot Act that " no election 
shall be declared invalid by reason of noncom- 
pliance with the rules contained in that Act, if it 
appears that the election was conducted in ac- 
cordance with the principles laid down in the body 
of the Act/' and this has been held to mean (what 
was in fact the common law before^) that an 
election is not to be upset for a small informality 
or triviality, for instance, if one of the polling 
clerks is five minutes too late, but the judge is to 
look to the substance of the case to see if anything 
has occurred which might be calculated really to 
affect the result of the election.^ Consequently it 
was held in a recent case^ that where several of 
the polling stations were not opened at the proper 
hour, and the consequence was that a very large 
body of the electors had no opportunity afforded 
to them of voting, the election was void, notwith- 
standing the fact that in aU probability, if all those 
electors had voted, the same candidates would have 
been returned. Similarly in an Irish Municipal 
Election case,'* it was held that where the poll was 
kept open for nearly an hour after the statutory 
time for closing it the election was void, notwith- 
standing that the result of the poll was not shown 
to have been affected. 

But there can be no pretence for closing the poll closing poll 

• _ j»»iB • 1 a1- • in. C&86 of 

m case of not,' as m such a case there is, as we riot. 
have seen,' a statutory power of adjourning the 

^ In Woodward v. Saraons, L. R. 10 C. P. at page 761, the 
Oonrt said that this section was ** an enactment ex ahundanti 
catUdd declaring that to be the ]&yr applicable to elections under 
the Ballot Act which would have been the law to be applied if 
this section had not existed." 

2 Drogheda, 2 0. & H. 202. 

3 Hackney, 2 0. & H. 77. 

* Oribbin v. Kirher, Ir. Rep. 7 C. L. 30. 

* Pontefract, Glan. 141. CricJdade, 1 Dougl. 301 ; but see 
Jioxfmrghf F. & F. 603 note ; Bristol^ C. & D. 73« 

* Ante, p. 76. 



82 



PROCEEDINGS AT ELECTION : 



Poll how to 
be closed. 



Infringe- 
ment of 
secrecy. 



Chap. IV. polL In Scotland, as we have seen,* the poll at 
any one place may be closed if all the candidates, 
or their agents, and the Sheriff, or his Substitute, 
shall agree in so closing it.^ 

There is no defined mode of closing the poll,* 
and when once closed it cannot be reopened.* If 
improperly prolonged, the state of the poll at the 
end of the legal time would probably determine 
the election.* In one case' the petition alleged 
that the poll had been kept open and votes received 
after the legal time, but nothing was decided as 
to the effect of this upon the election. 

We have already seen* that a statutory de- 
claration of secrecy is required to be made before 
the opening of the poll by the Eetuming Officer, 
and also by every officer, clerk, or agent, in attend- 
ance, either at a polling station or at the counting 
of the votes ; but in order to maintain the secrecy 
of the ballot, it is also enstcted that any officer, 
clerk, or agent in attendance, either at a polling 
station, or at the counting of votes, who does not 
maintain the secrecy of the voting, or who com- 
municates ^ to any person before the poll is closed, 
any information he may have obtained as to the 
name or number on the register of any elector who 
has voted, or as to the official mark, or who interferes 
with a voter when marking his vote, or who in- 
duces a voter to display his ballot paper after he 
shall have marked it, shall be liable on summary 



^ Ante, p. 80, 

^ 16 Vict. c. 28, s. 9, App. xlix. as to counties, and 5 & 6 
Will. IV. c. 78, s. 5, App. xxi. as to borghs. 
^ Rogers on Elections, ed. 12, p. 323. 
Arundel f Qlan. 71. 
Knaresborough, 2 F. R. & D. 211. 
Antej p. 39. 

It was held in Jl. v. UnJeles, Ir. Rep. 8 Com. Law, 53, that 
it is no defence to an indictment for violation of the secrecy of 
the Ballot that the violation was a mere inadvertence, and that 
there was no such deliberate disclosure as was necessaiy to con- 
stitute an offence under this section. 
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conviction before any two justices to any term not chap. iv. 
exceeding six months, with or without hard labour.^ — 
*^ This enactment," said Brett, J. in ClemenUan v. 
Mason, L. R. 10 C. P. 213, " is plainly pointed not 
only to secrecy as to the way in which an elector 
has voted, but it also requires secrecy until the 
poll is closed as to the names of those who have 
not offered to vote. The intention as to those last 
must be to prevent pressure being put upon those 
electors who do not wish to vote." But "an 
offence," said Bramwell, L. J. in Stannanotbgkt v. 
Hazeldine, L. R. 4 C. P. D. 195, "against that part 
of the section which prohibits the communication 
of information, is not committed unless the alleged 
offender actually makes known the information to 
another person, it is not enough that he merely 
gives him the means of acquiring it. .... It is 
not enough to prove that the means of knowledge 
are given, but it must be shown that some person 
has acti\9,lly availed himself of the means of know- 
ledge." 

The polling stations or buildings in which the ^^* ^^ 
poll takes place are determined by the rules laid 
down in the preceding chapter, where may be also 
found a description of the duties and qualifications 
of the various officers to be appointed for the pur- 
pose of assisting at the poU.^ The general for- 
malities of a contested election have thus, to a 
great degree, been anticipated. But it is necessary 
to notice more particularly the mode of taking or 
refusing votes ; the questions that may be asked ; 
and the course to be pursued in cases of improper 
conduct, insanity, or personation, on the part of 
persons offering to vote, and in cases where the 
names of persons offering to vote do not appear in 
the register. 

^ Ballot Act, s. 4, App. Ixxxv. 

^ As to counties in general, pp. 35-43; as to boroughs in 
general, p. 48; as to Scotch counties, pp. 52, 53 ; as to Scotch 
burghs, p. 55 ; as to Irish counties, pp. 59, 60 ; as to Irish 
boroughs, p. 63. 

q2 
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Chap. IV. Upon the Opening of the poll, and as soon as the. 
openlii^the Presiding officer has gone through the formalities, 
poll. above described, of showing the ballot box empty 

to such persons, if any, as are present in the polling 
station, and has locked and sealed the ballot-box,, 
and put it in its place before him,' it is competent 
for any elector, whose name is on the register of 
voters for the time being in force,^ to enter the 
polling station allotted to him,'* and demand a 
ballot paper,^ but no person will be admitted to. 
vote at any polling station except the one allotted 
to him,* Primdfade every man is qualified to vote 
whose name is on the register in force at the tim& 
of the election.^ But if a person, whose name is 
on the register, is prohibited from voting by any 
statute or by the common law of parliament,' it is 
expressly enacted that nothing in the Ballot Act 
shall entitle such a person to vote,^ or shall relieve 
him from the penalties to which he may be liable 
for voting.^ 
^ethodof The proper mode of voting is for each elector, 
upon receiving a ballot paper from the presiding 
officer,^ to proceed forthwith into one of the com- 
partments in the polling station, and there place a 
cross upon the right-hand side of the ballot-paper 

^ AnUy p. 86, 

2 Ballot Act, rule 23, App. cv. 

^ Id, s. 7, App. Ixxxviii. 

< Id, rule 18, App. c\r., and see 2 Will. IV. c. 45, b. 64, 
App. zix. as to counties, and s. 68, App. xx. as to boroughs. 

^ Under the registration acts for England, 6 Vict, c 18, s. 
79 ; for Scotland, 19 & 20 Vict c. 58, s. 44 ; and for Ireland, 
13 & 14 Vict. c. 69, 8. 85. 

^ These words mean *^ persons who from some inherent or 
for the time irremoTeable quality in themselves have not, 
either by prohibition of statutes or at common law, the status 
of parliamentary electors. Such, for example, are peers, 
women, persons holding certain offices and convicts ; but these 
words do not mean persons who from failure in the incidents or 
elements of the franchise could be successfully objected to before 
the revising barrister." Per Lord Coleridge, C, J., Stowe v. 
JdUiffe, L. R. 9 C. P. 750. 

7 As to the duties of the presiding officer with respect to 
furnishing ballot pai)ers to the electors, see antCf p. 36. 
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opposite ^ the names of the caudidate or candidates chap. iv. 
for whom he votes.^ Pencils for marking the — 
ballot-papers are, as we have seen, ordered to be 
provided by the Returning Officer, but the voter is 
not obliged to use these pencils, and may, if he 
please, mark his ballot paper with a pen and ink.^ 
He must then fold it up so as to conceal his vote, 
and so as to show the official mark on the back of 
it ; and, leaving the compartment without showing 
the front of the paper to any person, show the 
official mark on the back to the presiding officer,'* 
and then, in the presence of the presiding officer, 
.put the ballot paper into the ballot box, and 
forthwith quit the polling station.^ If a voter 
deviates at all from these directions for marking 
his ballot-paper, he runs the risk of having his 
vote rejected by the Returning Officer, who is 
entitled to treat any ballot paper which is not 
marked precisely in the way in which the Act 



^ It was decided in the MkUme Ccatf 2 0. & H. 189, and 

Wigtowriy ib. 223, that a ballot paper ought not to be rejected 

merely on account of the cross being put in the compartment of 

the ballot paper in which the candidate's name is printed. 

Neither will a ballot paper be rejected merely on account of 

.being clumsily marked, Wigtown^ ib, 233. In the Wigtown 

CasCj 2 0. & H. 215, it was held by the majority of the court 

that the mark must be a cross, and not any other kind of mark, 

and that it must be upon the right hand side of the ballot 

•paper. But see judgment of court in Woodtodrdy. Sarsons, 

L. R. 10 C. P. 733. 

^ If the name of a candidate is by mistake or otherwise in- 
serted twice in the ballolb paper, it is immaterial which name 
the voter puts his mark against, Northcote y. PvXsfofrd, L. K. 
10 C. P. 476. 

3 Wigtmn, 2 0. & H. 219. 

^ As to the liability of the presiding officer if he allows ballot 
papers to be put into the ballot box without having the official 
•mark upon them, see Pvohering v« Jamu^ L. R< 8 C. P. 489, 
and anit^ p. 37, note (3). 

* Ballot Act, rule 25, App. cvi. and sch. 2, Form of direc- 
tioM for guidance of voter in voting, App. cxx. As to elec- 
tors who are' incapacitated by physi(^ disability or otherwise 
*f rom themselves marking their ballot papers, see ante, p. 37 ; 
and Ballot Act, rule 26, App. cvi. 
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Chap. IV. directs, as having been marked otherwise for the 

— purpose of identification.^ 
Spoilt ballot If a voter through inadvertence marks his ballot 
iwrers. paper in an improper way, he should immediately 
apply to the presiding officer, who must, upon being 
satisfied of such inadvertence, give him another 
paper in place of the spoilt ballot paper, and the 
spoilt paper must be immediately cancelled.^ 
What votes ^* ^^ important, with a view to avoiding the 
luay 1)6 re- necessity of petitioning, that Returning Officers and 
iloif -^ '^^ ^^^ presiding Officers should know what void votes 
may safely be rejected, and what they are bound 
to receive. Of the various ikinds of void votes, 
eight may here be noticed. Of these the first two 
ought not to be received at all by the presiding 
Officer ; viz. — 1, where the person ofifering to vote 
is not on the register j 2, where the person ofifering 
to vote refuses to answer the statutory questions, 
or to make, if required to do so, the statutory 
declaration. 
What must The next kind must be received by the pre- 
(leuirwith.^ siding Officer, and dealt with in a particular way 
to be hereafter explained; i,e. 3, where a vote is 
claimed in respect of a qualification in right of 
which somebody else has already voted. 
What must The next five (and all other) kinds must be en- 
in the*"^^^ tercd like valid votes, and can only be remedied by 
iImn2J7 ^ petition ; viz. — 4, where a vote is given for an 
ineligible candidate, after due notice of such in- 
eligibility ; 5, where, without such notice, the 
candidate is ineligible to the voter's knowledge; 
6, where the vote is given under corrupt influence, 
or by a person who has been guilty of corrupt 
practices at the election ; 7, where the voter has 

» Wigtown^ 2 0. & H. 221 ; Woodward v. Sarsons, L. K. 
10 C. P. 748. 

' Ballot Act, rule 28, App. cvii. and sch. 2, Form of 
directions for the guidance of voters in voting, App. cxx. By 
8. 8 to forge or fraudulently deface a i)allot paper, or to put 
into the ballot box any paper other than the ballot paper, is a 
misdemeanour. 



THE POLL. 87 

been hired for the purposes of, and within six months chap. iv. 
of, the election, by, or on behalf of, a candidate; 
8, where the voter is under some mental disability. 
These different kinds of void votes shall now be 
considered separately in their order. 

1. The Register is by the Ballot Act made con- R«gi8ter 

1 • jf > • Vi. J. X XT • nowconclu- 

clusive of a persons ngbt to vote. No person is sive of right 
now entitled to vote, unless his name is on the *® ^®*®' 
register of voters for the time being in force ; and 
every person whose name is on such register is 
entitled to demand and receive a ballot paper and 
vote.^ The right of tendering a vote if a person's 
name has been omitted from the register by the 
decision of the revising barrister, and of appealing 
from such decision to an election judge, is now 
taken away.' 

2. The next kind of vote w^hich ought to be where the 
rejected is that of an elector who refuses to answer Jo answe/^ 
the statutory questions, or to make, if required to statutory 
do so, the statutory declaration. The Returning 
Officer, or his Deputy, may, in every English or 

Irish Election,^ if required on behalf of any candi- 
date, put to any voter, at the time of his vote 
being tendered, but not afterwards, either, or both, 
of the following questions; and, if the voter re- 
fuses to answer, or by his answer makes it appear 
to the Returning Officer, that he is not the person 
whose name appears on the register or that he has 
voted before, his vote is to be rejected :* — 

1. Are you the same person whose name appears as 

^ Ballot Act, s. 7, App. Ixxxviii. In Stowe v. JoUiffe, L. R. 
9 C. P. 759, Lord Coleridge said as follows : '* I think the true 
construction of [s. 7 of the Ballot Act] is to make the register 
conclusive, not only on the returning officer, but also on any 
tribunal which has to inquire into elections. . . . ." 

2 The sections 69 and 60 of the 2 WUl. IV. c. 45, which for- 
merly gave this power of tender and appeal, are now repealed by 
the Ballot Act. 

3 And now in every Scotch election also ; see the Pari. EL and 
Corrupt Practices Act, 1880, printed at the end of the Appendix. 

^ As to England, 6 Vict. c. 18, ss. 81, 82, App. xxxiii. ; as 
to Ireland, 13 & 14 Vict. c. 69, ss. 88, 89, App. xliii. 
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question ; 



CffAp. IV. '^' ^' ^^ *^® register of voters now in force for the county 

— 1 ' of [or for the — riding, parts or division, 

of the county of , or for the city of , or for the 

borough of as the case may be] ? 

2. Have you already voted, either here or elsewhere, at 

this election for the county of [or for the riding, 

parts, or division of the county of or for the 

city of f or for the borough of — , as tJie case may 

5e]? 

If any person wilfully makes a false answer to 
either of these questions, he will be guilty of a 
misdemeanour/ 

It should be observed, that the meaning of the 
first of these questions, and of the corresponding 
clause in the oath about to be mentioned, is not 
whether the person tendering his vote is rightly 
named in the register as A. B., but whether he is 
the person whom the name A* B, was intended to 
designate there. So that John Smith, if entered 
in the register as Richard Smith, would be entitled 
to answer the question in the affirmative; whilst 
any other person, though really bearing the name 
of Richard Smith, could not so answer without 
being guilty of a misdemeanour.^ 

These questions must be asked in the very 
words of the Act, and no vote can be rejected un- 
less they have been put.' If these two questions 
are satisfactorily * answered by the voter, and the 
oath to the truth of them taken, the presiding 
officer will render himself liable to a criminal 
prosecution if he refuses to take the vote,* even 

^ As to England, 6 Vict. c. 18, s. 81, App. xxxiii., and as to 
Ireland, 13 & 14 Vict. c. 69, s. 88, App. xUii. 

« jB. v. TkvxLites, 1 E. & B. 704, 22 L. J. Q. B. 238. Sltgo, 
W. & D. 227. 

' Canterbury Case, K. & 0. 823, 326, 327. 

^ As to what is not an nnsatisfabCtory answer, see Moody's 
Case, New Sanim, P. k E. 255. 

^ ** The retaming officer in refusing to admit the vote [of a 
person whose name was on the register, and who had answered 
the qaestions] had mistaken his duty and acted in contraven- 
tion of the 82d section of 6 Vict. c. 18, and might have sahjected 
himself to a criminal prosecution for the breach of a pnbUc 
duty." Per Curiam, Pryce v. Belcher, 4 C. B. 866. 
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though he knows that the person tendermg it is chap. iv. 
answering and swearing falsely.^ 

In addition to these two inquiries, there is but Elector's 
one other requisition which may be made of a fand, WiSef' 
person tendering his vote at an English or Irish ^^^ ireLuwU 
Election ; namely, the Returning Ofl&cer, or his 
.Deputy — or, at an Irish Election, a commissioner, 
or commissioners, whom the Returning Of&cer is 
authorised, if he think fit, to appoint for that 
purpose,^ — must, if required on behalf of any can- 
didate at the time of the vote being so tendered, 
administer to the person tendering it the fol- 
lowing oath or affirmation ; ^ a refusal to take or 
make which entails the same results as a refusal 
to answer the inquiries : * — 

You do swear [or affirm as the case may he] that you are 
the same person whose name appears as A* B. on the 

register of voters now in force for the county of [or 

for the riding, parts, or division of the county of 

, or for the city or borough of as the case may be], 

and that you have not before voted, either here or else- 
where, at the present election for the county of [or 

for the ridinff, part;s, or division of the county of , 

or for the city or borough of , as the case may he,] So 

help you Gocl. 

In Scotland, no question can be put;* and with ^^^^ 
regard to burgh elections, inasmuch as the 26th declaration. 
Section of the Scotch Reform Act, 1832, is re- 
pealed by the Ballot Act, there is now no power 
to require any declaration to be made by a person 
who tenders his vote, since the enactment of 
24 k 25 Vict. c. 5d>f appears* to apply only to 

' 6 Vict. c. 18, 8. 86, as to England, App. xzziv., and 13 & 
14 Vict. 0. 69, s. 93, as to Ireland, App. xlv* 

^ As to the form of appointment, see ant€j p. 60 ; and 
13 & 14 Vict. c. 69, s. 88, App. xliii. 

^ As to Bngland, 6 Vict. c. 18, s. 81, App. xxxiii. ; as to 
Ireland, 13 & 14 Vict. c. 69, s. 88, App. xUii. 

^ As to England, 6 Vict. c. 18, s. 82, App. xxxiii. ; as to 
Ireland, 13 & 14 Vict. c. 69, s. 89, App. xUii.. 

* This is now altered hy the Pari. El. and Corrupt Practices 
Act, 1880, printed at the end of the Appendix. 

^ The question whether 24 k 25 Vict, c, b% applies to 
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Chap. IV. couiity voters. By that last-mentioned Act any 
person tendering his vote in a county election may 
be required to make the following declaration : ^ — 

I, A. B., declare that I am the person whose name 
appears on the register of voters now in force for the county 

of , as A. B. [name and sumamef and place of ahode, 

as in register] ; and that I have nob before voted at this 
election. 

This oath, or afl^mation, is not to be put by 
the Sheriff, except on a requisition to him to that 
effect, on behalf of any candidate.* It seems that 
the meaning of that portion which i elates to 
"being the person whose name appears on the 
register," is the same as that of the first of the two 
questions and of the corresponding clause in the 
oath, — which may be put to voters in English and 
Irish elections.^ 
Right of per- It is nowherc distinctly laid down with regard 
vote in Scot- to Scotland (as we have seen * that it is with 
^^- regard to England and Ireland) whether a pre- 

siding ofl&cer is bound to give a ballot paper to a 
person whom he has reason to believe is per- 
sonating some one else. In the last treatise on 
this subject,* it is assumed that, under these cir- 
cumstances, he is not boimd to give him a ballot 

borough elections is discussed at some length in '' Analysis of 
the Ballot Act, by David Crichton, Edinburgh, 1873," p. 22. 
He conies to the conclusion that it does not apply to boi*ough 
elections. See also Nicholson on Elections, 178. 

' 24 & 25 Vict. c. 83, s. 45, and schedule D as amended by 
the repealing schedule of the Ballot Act. 

^ This is so enacted in s. 26 of 2 &^ 3 Will. IV. c. 65, which 
section is repealed by the Ballot Act, but 24 & 25 Vict, c 83, 
s. 45, App. Ixii. enacts that, '* whenever according to the pro- 
visions of 2 & 8 Will. lY. c. 65 an oath or solemn affirmation 
in form of schedule 1 to that Act annexed may be put or is re- 
quired to be taken, there shall be put or required to be mado a 
declaration in the form of schedule D." 

2 Ante, p. 87. 

* AnU, p. 88. 

'^ Analysis of the Ballot Act as applicable to Scotland, by 
David Crichton, Edinburgh, 1873, p. 24. 
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paper, but that he ought immediately to give him chap. iv. 
in custody. 

If the person applying for a ballot paper satisfies 
these statutory tests, no other inquiries are then 
to be made ; but the Ketuming Officer, or his 
Deputy, is bound, as we have above seen,^ to allow 
him to vote. 

3. The Ballot Act enacts, that if any person, a second 
representing himself to be a particular elector siiect of tiio 
named on the register, applies for a ballot paper JJ^q,^^**^^"^' 
after another person has voted as such elector, the 
applicant shall, upon duly answering the questions, 
and taking the oath permitted by law to be asked 
and to be administered to voters at the time of 
polling, be entitled to mark a ballot paper in the 
same manner as any other voter. But the ballot 
paper must be of a different colour from the other 
ballot papers, and, instead of being put into the 
ballot box, it is to be given to the presiding officer, 
and endorsed by him with the name of the voter 
and his number on the register, and kept apart 
from the ballot papers which are in the ballot box. 
This vote is not to be coimted by the Ketuming 
Officer, but is to be entered in a list, together with 
the name and number of the voter, which list is 
called " the tendered votes list." ^ This provision 
of the Ballot Act applies to the whole United 
Kingdom; but in Scotland, as we have seen,^ no 
questions are permitted to be asked of a person 
who applies for a ballot paper; he can only be 
required to make, in certain cases, a declaration of 
identity. 

1 Ante, p. 88. 

^ Ballot Act, rule 27, App. cvi. It is stated in the last 
edition of Bogers on Elections, ed. 12, p. 321, that "it is 
clear that if a returning officer reject a vote at the poll for any 
other cause [except personation], the person so rejected can, by 
proving a parol tender, claim to have his vote established on 
a scrutiny.'* It is no doubt clear that this was so before the 
Ballot Act, but it can hardly be said to be clear that it is 
now, at any rate the point has not yet arisen. 

• Ante, p. 89. 
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Chap. IV. 4. If a candidate is disqualified' from being 
VoteTtor elected, the vote of any elector who has received 
^didate notice of the fact of his disqualification will be lost, 
of his being if givcu to that Candidate, and may afterwards be 
disqualified, struck oflf on petition. If, therefore, in such a case, 
after deducting lost votes of this character, another 
candidate (for, or by whom the seat is claimed) has 
the legal majority, he will obtain the seat on 
Notice, petition.^ The notice need not necessarily be given 
when to be ^gfoj-e the Commencement of the poll, but it is ad- 
visable to do so, because, if, in consequence of the 
notice having been given after the commencement 
of the election, enough votes were given, hefort tlie 
7iotice, to give the disqualified candidate a majority 
even after the subsequent lost votes are deducted — 
then, as the prior votes cannot be treated as lost, 
or nullities, the election, as regards the disputed 
seat, will be void, and there must be a second 
appeal to the constituency.^ And so, d fortiori, 
when an ineligible candidate obtains a majority, 
and no such notice has been given.* 
Notice, how In order, therefore, to avoid the expense and 
^^^°' inconvenience of a second election, it is highly 

important to the other candidates that due notice* 

^ As to what constitates a disqualification, so that votes given 
after notice will be treated as thrown away, see Eogers on EleC' 
tions, ed. 12, chap, v., and May's Pari. Pract. ed. 7, pp. 80 — 
38. In the Galvxiy County Cote, Ir. L. 6 0. L. 464, it was 
held that a corrupt practice committed by a candidate at or im- 
mediately previous to an election, disqualifies him from being 
a candidate, and that votes given after notice of such corrupt 
practice will be treated as thrown away, but this case must be 
considered as overruled on this point by Deahin y.Drinhwatery 
L. R. 9 C. P. 626. See also Tipperary Case, 3 0. & H. 41. 

2 Trench v. Nolan, Ir. R. 6 C. L. 464. 

^ a. V. Hawkins, 10 East, 211, on appeal, 2 Dow*s Rep. 
124. 

* Per Martin, B., Norwich Case, 1 0. & H. 11. "If he 
committed bribery the effect would be to destroy his status as a 
candidate, to i-ender him by law incapable of election, and make 
every vote given to him void." 

* For a form of notice see notice given in the Gahoay County 
Case, 2 0. & H. 46, and in Deakin v. Drinkicater, L. R. 9 
C. P. 627. 
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should be given of the ineligibility of any person, chap. iv. 
who may thus seek to obtain a majority at the 
poll* The utmost publicity should be secured for 
the notice. In small constituencies a printed or 
written notice of the objection, and its grounds, 
should be sent to, or served on, every elector, 
evidence being retained of this having been done.^ 
Where the electors are too numerous for such a 
course, the notices may be sent by post, or pla- 
cards may be affixed on the most prominent places 
near, and on the way to, the poU.^ 

But in order that notice of disqualification may Notice 
be efifectual, it is necessary to prove not only that JST'*- 
the elector had notice of the fact which creates the 
disqualification, but also that the voter was aware 
that the fact amounted to a disqualification. Thus, 
in B, V. Tetokesbury, L. R. 3 Q. B. 629, Blizard, 
one of the candidates for the office of Common 
Councillor, was disqualified because he, being 
Mayor at the time of the election, acted as Re- 
turning Officer. It was a notorious fact that 
Blizard was Mayor at the time, so the unsuccessful 
candidate claimed the seat on the ground that the 
votes given for Blizard were given with the know- 
ledge that Blizard was disqualified, and conse- 
quently ought to be treated as nullities. But the 
Court of Queen's Bench refused to seat the unsuc- 
cessful candidate. " The knowledge," said Black- 
bum, J., " that Blizard was the Mayor is clearly 
brought home to every voter.^ .... But it 
does not seem to me consistent either with justice 
or common sense, or common law, to say that 
because voters were aware of a certain circum- 
stance they were necessarily aware of the disquali- 
fication arising from that circumstance, and that 
therefore their votes are to be considered as mere 
nullities. Upon this ground I do not think that 

1 Wak^ld, Bar. & Ausi 319. 

2 Galvfay County, 2 0. & H. 46 ; Belfast, Falc, & Fitzh. 608 ; 
Cork County, K. & 0. 406. 

3 Pa^ 686 of the L. R. 3 Q. B. 
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Chap. IV. the votes given in ignorafice that Blizard was in 
law disqualified are made out to have been wholly 
thrown away, and that the unsuccessful candidate 
is entitled to be declared elected."^ 
Lost votes 5. An elector also is said to lose his vote where 
kiiovra^to be ^G votes for a person whom he knows, even without 
thei^te?^^ notice,' to be at the time ineligible; e. g., if he 
Votes void ^^^^ ^^^ * woman.' All votes given under corrupt 
from corrupt Or uuduc influence are void.* Also the vote of any 
Su^nceTor* pe^son who is guilty of any corrupt practice,* or 
hiring. who has been hired, for the purposes of, and within 
six months of, the election by or on behalf of a 
candidate — whether as agent, canvasser, clerk, mes- 
senger, " or the like "—will be void at that election,^ 



^ This case was cited in the judgment of the majority of the 
court in Trench v. Ndarij Jr. Rep. 6 Common Law, 464, where 
the question of the effect of notice of disqualification was elabo- 
rately discussed and all the authorities on the subject cited 
See idso Tipperary Casey 3 0. & H. 41 ; Etkerington v. WUaon^ 
L. R. 20 Kq. 618, and on appeal, L. R. 1 Ch. D. 160. 

- In a recent Municipal Election case in Canada, Booth r, 
Sutherland^ 10 Canada Law Joum. 289, it was held that 
where a person had been unseated for bribery, whereby he be- 
came ineligible as a candidate for two years, it was unnecessary 
that formal notice of this fact should be given to each elector at 
a subsequent election within the two years when he stood again, 
as the fact of his having been unseated for bribery, and thereby 
made ineligible was pei^ectly well known to all the electors, and 
therefore that votes given for him were to be treated as votes 
thrown away. 

3 In Goding v. Vdey, 7 Q. B. 439, Lord Denman said : 
**If the disqualification be of a sort whereof notice is to be 
presumed, none need expressly be given ; no one would doubt 
that if an elector would nominate and vote only for a woman 
to fill the office of burgess in parliament his vote would be 
thrown away ; then the fact would be notorious, and every 
man would be presumed to know the law upon that fact. See 
this dictum of Lord Denman commented on in Trench v. Nclan^ 
Ir. R. 6 C. L. 464. 

^ Post, p. 158. 

* Po8ty p. 159. 

•^ 30 & 81 Vict. c. 102, 8. 11, App. Ixviii. as to England ; 
31 & 32 Vict. c. 48, s. 8, App. Ixxiii. as to Scotland ; and 81 
& 32 Vict. c. 49, 8. 8, App. Ixxviii. as to Ireland. See also 
anUy p. 76. 
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and on a scrutiny one vote may be struck off for Chap. ly. 
every such person who votes.* 

8. Formerly, if a person offering to vote was in Voteofper- 
the opinion of the Returning Officer under some mentoi^du- 
mentfid disability, whether from drunkenness or abuity. 
lunacy, he might refuse to record his vote, or he 
might record it as a tender.' Now, however, as 
the Act says,' that any person whose name is on 
the register is entitled to receive a ballot paper on 
application, and, as no vote can now be received as 
a tendered vote, except in the case of personation,^ 
it seems doubtfiil whether a presiding officer would 
be justified in refusing to give a ballot paper to any 
registered elector if he answers the statutory ques- 
tions and takes, if required, the statutory oath, 
although he might know of his own knowledge that 
the person applying for the ballot paper is under 
mental disability. 

The offence of personation * is, by the Ballot Pe«oM- 
Act,* section 24, defined as follows : — " A person 
shall be deemed to be guilty of the offence of per- 
sonation who applies for a ballot paper in the name 
of some other person, whether that name be that 
of a person living or dead, or of a fictitious person, 
or who, having voted once at any election, applies 
at the same election for a ballot paper in his own 

^ Ballot Act, s. 25, App. xcix. 
3 Rogers on Elections, ed. 12, p. 195. 
3 Ballot Act, s. 7, App. Ixzxviii. 

^ Id. rule 27, App. cvi. and Home Office Abstract, par. 35, 
App. cxiiv. 

* "To personate," said Crompton, J., in R. v. Ifaguc, i B. 
& G. 720, " means to pretend to be a particular person, .... 
and it is not necessary that a person should, by his personation, 
succeed in giving a vote." 

* The Btdlot Act repeals the enactments as to the punishment 
of personation in Bngland, contained in 6 Vict. c. 18, ss. 83, 84 ; 
but the sections of 13 & 14 Vict. c. 69, as to the punishment of 
personation in Ireland, viz., ss. 90, 91 (as also 1 Geo. IV. c. 11, 
8. 86, and 4 Geo. IV. c. 55, s. 82), are not repealed by the 
Ballot Act, see App. xliv. zii. xvii. Before the passing of the 
Ballot Act personation was not a statutable offence in Scotland. 
As to Scotland, see Ballot Act, s. 26, App. xcix. 
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Fersona- 
tion a cor- 
rupt prac- 
tice. 



Chaf. IV, name." It is now felony,' and any person con- 
victed thereof shall be pmiished by imprisonment 
for a term not exceeding two yeai's, together with 
hard labour. It is the duty of the Returning 
Officer to institute a prosecution against any person 
whom he may believe to have been guilty of this 
offence at the election for which he is Returning 
Officer, and the costs and expenses of the prose- 
cutor and the witnesses in such case, together with 
compensation for their trouble and loss of time, 
shall be allowed by the Court, in the same manner 
in which Courts are empowered to allow the same 
in cases of felony.^ 

The offence of personation is also made, by the 
Ballot Act, a corrupt practice within the meaning 
of the Parliamentary Election Act, 1868,' and any 
candidate found by the report of an election judge 
guilty of this offence by himself or his agents, will 
be incapable of being elected or sitting in Parlia- 
ment during the Parliament then in existence."* 

We have seen* that in England and Ireland 
although the Returning Officer, or his Deputy, 
may know of his own knowledge that a person 
applying for a ballot paper is committing the 
offence of personation, he is not entitled, on that 
ground, to refuse him a ballot paper, if that person 
answers the statutory questions and, if required to 
do so, takes the statutory oath. But we have also 
seen that it is now his duty to institute a prosecu- 
tion against all persons whom he believes guilty of 
personation, and, besides this, he has certain duties 



How per- 
sonator to 
iM dealt 
with. 



' Ah personation is now felony, a x)erson indicted for the 
offence may be under such indictment found guilty of an attempt 
to commit the offence, 14 & 15 Vict. c. 100, s. 9. 

2 Ballot Act, s. 24, App. xcix. 

3 By 8. 27 of the Ballot Act, the part of the Ballot Act 
which relates to personation is to be construed as one with the 
Pari. EL Act, 1868. 

^ Ballot Act, s. 24, at the end of the section, App. xcix« 
See dicta of Blackburn, J., Gloucester, 2 0. & H. 64. 
» Ante, p. 88. 
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to perform if any of the agents appointed * by the chap. iy. 
various candidates to detect personation make a — 
charge of personation against any person voting. 
These duties, in England and Ireland,^ are as 
follows : — If upon a person tendering his vote, or 
after he has voted and before he leaves the polling 
station, any agent shall declare to the presiding 
officer that he verily believes, and undertakes to 
prove, that such person is not in fact the person in 
whose name he assumes to vote (or to the like 
effect), the presiding officer must, immediately after 
taking the vote, order by word of mouth a constable, 
or peace-officer, to take the voter into custody, and 
must cause the words " protested against for per- 
sonation '' to be placed against the vote when 
entered in the poll-book.'* 

The constable, or peace-officer, is required, at Accused to 
the earliest convenient time, to take the accused b^f^ j^ 
person before any two Justices of the Peace, acting tices. 
in and for the county, or borough, within which 
the vote was taken ; or — in case the attendance of 
two such Justices cannot be procured, within three 
hours after the close of the poll, on the same day — 
the constable, or peace-officer, must, if requested 
by the accused person, take him before any one 



' As to their appointment, see above, p. 72. 

" The only statutory enactment as to what proceedings the 
returning officer is to take in Scotland against a x)erson charged 
with personation is s. 26 of the Ballot Act, App. xcix. 

3 In England, 6 Vict. c. 18, s. 86, App. xxxiv. ; in Ireland, 
13 & 14 Vict. c. 69, s. 93, App. xlv. As there is now no 
poll book to write these words ** protested against for persona- 
tion" in, it would appear advisable for the presiding officer 
either to make a list of such persons, or to write those words 
against the names of the persons in the copy of the register ; 
the word '* poll book," when used in former enactments, now 
includes any document forwarded to the Clerk of the Crown in 
pursuance of rule 38 of the Ballot Act. (See rule 38, App. cix. ) 
It consequently includes the copies of the register. In Bogers 
on Elections, ed. 12, p. 326, it is suggested that these words 
** propessted against for personation " ought to be written on the 
ballot paper if the person who has marked it is accused of x)er- 
Bonation. 
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Chap. IV. such Justlco of the Poace ; who is required to 
— liberate such person, on his entering into a recogni- 
sance with one sufficient surety, conditioned to 
appear before any two such Justices, to answer the 
charge, at a time and place to be mentioned in the 
recognisance. If no such Justice is found within 
four hours after the closing of the poll, then the 
accused must be liberated without such recogni- 
sance; but if, from this, or any other cause, the 
charge cannot be inquired into within the time 
above specified, any two such Justices may inquire 
into it on the next, or some subsequent, day ; and, 
if necessary, may issue their warrant for the appro- 
Where the heusiou of the accusod person.^ If, on the hearing 
to be nnaUy of the charge, the Justices are satisfied by the evi- 
comm^ted dencc, ou Oath, of two credible witnesses, that the 
accused is guilty, they must commit him to the 
gaol of the county, or borough, in which the offence 
was committed, to take his trial; and must bind 
over the witnesses, in their respective recognisances, 
to give evidence at such trial, as in the case of other 
Penalty on misdcmcanours.^ On the other hand, if the Jus- 
npentf oi* " ^^^^^ considcr the accused person innocent, and that 
i.riiicipai, the charge was made without reasonable or just 
is not proved causc — or if the agent who made it does not appear 
JuSr*^* to support it before them — they are required to 
make an order in writing, under their hands, to 
the agent, " to pay to the person so falsely charged, 
if he shall consent to accept the same," any sum 
not exceeding ten, nor less than five, pounds, '' by 
way of damages and costs." Moreover, the money, 
if it be not paid within twenty-four hours after the 
making of the order, is to be levied by distress and 
sale of the goods and chattels of the agent, by 
warrant under the hand and seal of any Justice of 
the Peace in such county or borough ; and, if no 
sufficient goods, or chattels^ can be found for the 

^ In England, 6 Vict, c 18, s. 87, App. zzxiv. ; in Ireland, 
13 & 14 Yict. c. 69, s. 94, App. xIy. 

3 In England, 6 Yict. c. 18, b. 88, App, xzxv. ; in Ireland, 
IS k 14 Yict. c. 69, s. 95, App. xIti. 
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purpose, the levy is to be made on those of the can- chap. iv. 
didate on whose behalf the agent was appointed to — 
act If the sum is not thus paid, or levied, the 
accused person may recover it from the agent, or 
candidate, with full costs of suit, in an action of 
debt, in one of the Superior Courts, at Westminster, 
or Dublin, according to the country where the elec- 
tion took place. It is, however, provided, that if 
the falsely accused person shall have declared to the 
Justices his consent to accept the sum so ordered 
by them, to be paid by way of costs and damages — 
and if the whole amount be paid or tendered to 
such person — ^then neither the agent nor the candi- 
date can be further proceeded against.^ 

In caae of riot or open violence the poll may, as Adjoum- 
we have seen,^ be adjourned. But this is the only Sfiy\?iowS 
ground on which an adjournment can take place. }^ ^ ^^ 
If, therefore, when the day fixed for taking the poll 
arrives, the preparations are not complete and the 
poll cannot be properly taken, the only course open 
for the Returning Officer is to make a special return 
to the writ, stating the reasons why the prepara- 
tions for taking the poll had not been completed in 
time.* 

We have already seen,^ that, as soon as prac- counting 
ticable after the close of the poll, the several pre- ^^^ ^*^*®*' 
siding officers are to forward to the Returning Officer 
(among other things), the ballot boxes which were 
used at their respective stations unopened, but 
with the key attached ; and, as soon as practicable 
after receiving these ballot boxes and other things 
from the presiding officers, the Returning Officer 
must commence coimting the votes.^ This process 
is to be performed at whatever time or place the 

1 In England, 6 Vict c. 18, s. 89, App. xxxr. ; in Ireland, 
13 & 14 Vict, c 69, B. 96, App. xlvi. 

^ Ante, p. 76. 

^ Hcuikneyf % 0. & H. 77. See special retom made as to 
that election. 

< Ante, p. 38. 

^ Ballot Act, rule 82, App. cyU. 

H 2 
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Chap. IV. Returning Officer likes to appoint.^ He must give 
notice in writing to the agents of the candidates of 
the time and place appointed by him/ and they 
and the candidates^ (but no other person, except 
with the sanction' of the Returning Officer), are 
entitled to be present at the counting of the votes.* 
If, however, they, or any of them, do not present 
themselves at the appointed time, the Returning 
Officer need not wait for them, but may immediately 
proceed to commence the counting, as it is expressly 
enacted, that the non-attendance of any agents, if 
in the Ballot Act any expressions are used requiring, 
authorising, or inferring that any act or thing is 
to be done in the presence of the agents, shall not 
invalidate such act or thing, if otherwise duly 
done.* 

If there is any ground for supposing that the 
votes have been wrongly counted, the only course 
open is to present a petition praying that they may 
be recounted. It has been held that such a peti- 
tion may be presented under the Pari. EL Act, 
1868.« 

In addition to the general authority which 
the Returning Officer has of appointing and 
paying such officers as may be necessary for 
effectually conducting the election,'^ he has, as 
we have seen,^ special authority to appoint com- 
petent persons in addition to any clerks, to 
assist him in counting the votes;' and in Eng- 
land and Ireland, provided he does not employ 
more than six such persons, where the number 



Recounting 
votes. 



Who may 
assist Re- 
turning 
Officer. 



1 Ballot Act, rule 32, App. evil 

^ Id, rule 61, App. cxi. 

3 By s. 3 of the Ballot Act, to interfere with a ballot box 
or ballot papers without due authority to do so is a misde- 
meanour. 

* Ballot Act, rule 33, App. cviiL 

* Id» rule 65, App. cxii. 

8 Renfrew, 2 0. & H. 213. 
^ Id. s. 8, App. Ixxxviii. 
" AnUf p. 35. 

* Id» rule 48, App. cxi. 
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of registered electors does not exceed 3,000, aiid chap. iv. 
one more for every additional 2,000 electors, he 
is entitled to pay the persons so appointed one 
guinea each.^ 

Before commencing the counting, the first thing Formalities 
the Returning Officer has to do is, in the presence J^^the^^'^* 
of the agents, to open each ballot-box, take out the vo*®^- 
papers therein, count and record the number of 
them, and then mix them all together.^ He is then 
to proceed with the counting, taking care to keep 
the ballot papers with their faces upwards, and to 
prevent any persons from seeing the numbers printed 
on the backs of the papers.^ The counting is to 
go on continuously, allowing only time for refresh- 
ments, and excluding (except so far as the Return- 
ing Officer and the agents otherwise agree) the 
hours between 7 p.m. and 9 a.m. During the ex- 
cluded time the ballot papers and other documents 
relating to the election are to be placed under the 
seal of the Returning Officer and the agents, and 
all necessary precautions are to be taken for their 
safe keeping.^ 

The power of deciding on the validity of votes Rejection 
rests with the Returning Officer alone, and can- ^uot*^^ 
not be delegated.'* He is specially directed * to papers, 
reject any ballot paper (1) which has not on 
its back the official mark ;^ (2) on which votes 
are given to more candidates than the voter is 
entitled to vote for; (3) on which anything' ex- 
cept the number on the back is written or marked 
by which the voter can be identified; (4) any 



M8 & 39 Vict. c. 84, Schedule L part 1 for counties, 
and part 2 for boroughs. 

2 Id. rule 34, App. cviii. 

^ Ballot Act, rule 35, App. cviii. 

* Ballot Act, s. 2, App. Ixxxiv. 

6 Wigtown, 2 0. & H. 216. 

^ Thus if a name be written on the back of the ballot paper, 
although it*be not the name of the yoter, the ballot paper must 
be rejected : Wigtovm, 2 0. & H. 216 ; Woodward v. SarsonSf 
L R. 10 C, P. at p. 349. 
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Chap. IV. ballot papers which are unmarked or void for un- 

certainty.^ 
Effect of We have already seen ^ that if « voter deviate at 

fh)min8bnc- ^^ ^om the instructions as to voting given in the 
voting* *® Ballot Act,^ he runs the risk of having his vote re- 
given in jected by the Retiu-ning Officer. No absolute rule 
BaUotAct. Qg^ YyQ Y^^ down as to what amount of deviation 

from the prescribed method of marking the ballot 
paper will justify a Returning Officer in rejecting a 
vote, because in each case tiie decision is upon a 
point of fact as to whether the deviation arose from 
clumsiness,* or was purely accidental, or was inten- 
tional and for the purpose of identification. The 
only rule that can be given in general terms is that 
the paper must be marked so as to show that the 
voter intended to vote for some one and so as to 
show for which of the candidates he intended to 
vote, but it must not be marked so as to show that 
he intended to vote for more candidates than he 
was entitled to vote for, nor so as to leave it uncer- 
tain whether he intended to vote at all, or for which 
candidate he intended to vote, nor so as to make it 
possible by seeing the paper itself, or by reference 
to other available facts to identify the way in which 
he has voted.^ It has been held in England the 
placing of two crosses, or three crosses, or a single 
stroke (thus / ) in lien of a single cross, or placing 
a straight line (thus \ ), or a mark like an imperfect 
letter P in addition to the cross, or a cross blurred 
or marked with a tremulous hand, or a cross placed 
on the left-hand side of the ballot paper instead of 
on the right-hand side, or a pencil line drawn 

^ This is apparent from the provisions as to classifying 
the rejected bedlot papers in mle 36 of the Ballot Act, App. 
cviii. 

' AntCt P- 85. 

^ Ballot Act, Bch. 2. ''Form of directions for the guidance 
of the voter in voting," App. cxx. 

* **Mere clumsiness is not sufficient to disqualify." Per 
Lord Neaves, Wigtaum, 2 0. & H. at p. 238. 

* Woodioard v. Sarsons, L. R. 10 C. P. at p. 748. 
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through the name of the candidate not voted for, - cbap. iv. 
or a ballot paper torn longitudinally through the — 
centre will not avoid the vote in the absence of 
evidence of pre-arrangement. But it was held in 
Scotland that if the voter put any mark other than 
a single cross upon his ballot , paper he must be 
considered to have done so for the purpose of being 
identified,^ also if he puts the cross on the left-hand 
side of the candidate's name instead of the right- 
hand side, that must be considered " a suspicious 
deviation from the statute."^ But whatever the 
deviation be it is enough to entitle the Eetuming 
Officer to reject the ballot paper if the deviation be 
of " a description whereby the voter might be iden- 
tified," and it is not necessary to prove a distinct 
intention on the part of the voter of being identi- 
fied.3 

In reporting to the Clerk of the Crown the Report oi 
number of ballot papers rejected by him, the Re- beSot papers 
turning Officer is to classify those papers under ^^q^^^^ 
these four heads, ie, (1) Want of official mark. 

(2) Voting for more candidates than entitled to. 

(3) Writing or mark by which voter can be iden- 
tified. (4) Unmarked or void for uncertainty.* 
If a vote is rejected on any ground other ** than 
these four, it appears that it must be entered 
under a special head. All papers rejected by the 
Returning Officer as invalid are to be indorsed 
by him with the word " Rejected," and if 
any objection is made by an agent to the re. 
jection of any paper he is to add to the en. 

^ In the Wigtoton case, 2 0. & H. 222, Lord Neayes said : — 
" If a Yoter, besides liis proper cross, put one or more additional 
crosses, or puts circles or OTals, he raises a strong suspicion 
against himself and has himself to blame if his ballot paper is 
rejected." 

2 Per Lord Neaves, ib, 223. 

8 Per Lord Ormidale, ih, 225. 

* Id. rule 36, App. cviii. 

' For instance, that the mark was made upon the ballot paper 
with a pen and ink instead of the lead pencils provided by the 
Betuming Officer. Wigtown^ 2 0. & H. 218. 
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Chap. IV. dorsement the words "rejection objected to." If 
requested so to do, the Eetuming Officer is to allow 
any agent to take a copy of the report of the re- 
jected ballot papers sent by him to the Clerk of the 
Crown.* 

^ven of* ^ "^ ®^^^ ^ possible after the counting is corn- 
candidates pleted, the Returning Officer is to give public notice 
elected. ^f ^yie names of the candidates elected, and of the 

total number of votes given for each candidate, 

whether elected or not^ 

eqiSity^of ^^ ^^® votcs for any candidates are equal, and 

votes. the addition of a vote would entitle any of such 

candidates to be declared elected, the Eetuming 

Officer, if he is a registered elector, may, but he is 

not obliged to do so, give such additional vote, but 

he shall not in any other case be entitled to vote at 

an election for which he is Returning Officer.' If 

the Returning Officer cannot vote,* or does not 

choose to do so, he is to make a double return.* 

BaUot The ballot papers and other documents relating 

Sbed'is^-^^ to the elcctiou are then to be disposed of as fol- 

posedof. 

* Ballot Act, rule 36, App. cviii. 

^ Ballot Act, rule 45 and s. 2. It is enacted as to Scotland in 
16 Vict. c. 28, s. 8, App. zlix., that ** where the sheriif shall 
not have received the poll books [now, ballot papers, &c., see 
Ballot Act, rule 38] transmitted &om any island, the sheriff 

. . . shall ... at the expiration of twelve days 

. . . proceed to declare the poll." It does not seem clear 
whether this enactment would now authorise the sheriff to de- 
clare the poll without counting the votes from the island, if they 
were delayed more than twelve days. This is not explained in 
the Scotch Home Office Abstract. 

' Jd. s. 2, App. Ixxxiv. 

* By s. 36 of 2 & 3 Will. IV. c. 66, App. xxvi. the sheriff is 
forbidden to vote at any election in Scotland holden in the 
county in which he is sheriff. See s. 38 of 2 & 3 Will. IV. c. 
65, which imposes a penalty of £500 upon any sheriff who 
wilfully contravenes provisions of act. 

^ As to petitioning in the case of a double return see 
Pari. El. Act, 1868, s. 40. There was a double i-etum 
for Horsham in 1868 which was dealt with under this 
section. It seems that a treble return, such as there was 
for Knaresborough in 1852, would be dealt with in a similar 
way. 
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lows : — First of all the counted and rejected ballot caap iv. 
papers are to be sealed up in separate packets,* 
The Returning Officer is then to verify/ in the pre- 
sence of the agents^ the ballot paper account, which 
each presiding officer is, as we have seen,' required 
to give him. This account shows, as we have 
seen,' the whole number of ballot papers entrusted 
to each presiding officer, and accounts for them 
under the heads of papers in the ballot box, un- 
used, spoilt, and tendered papers. He will verify 
this accoimt by opening the sealed packets (men- 
tioned in paragraph 2 in rule 29) of unused and 
spoilt ballot papers, and counting the papers ; by 
opening also the sealed packet containing the ten- 
dered votes list (mentioned in paragraph 5 in rule 
29), and examining the tendered votes list He 
will then add together the number of ballot papers 
found by him in the ballot box and recorded,^ and 
the number of spoilt and unused papers which he 
has just counted, and compare the result with each 
presiding officer's statement. He will thus see 
whether the statement is correct. It must be borne 
in mind that the Returning Officer is expressly for- 
bidden^ to open the sealed packet of tendered ballot 
papers or the marked copy of the register, or the 
counterfoils, which packets are mentioned para- 
graphs (3) and (4) in inile 29. As soon as he has 
completed his verification of the ballot paper ac- 
coimt he is to re-seal the packets which he opened.'^ 
Finally, the Returning Officer is to make a written 
report of the result of this verification, which report 
any agent may, on request, take a copy of before it 
is sent away.* 

The last duty which the Returning Officer has to Documenti 

^ ^ to be for- 



^ Ballot Act, rule 37, App. cviii. 
^ AniUy p. 39, and rule 30, App. cvii. 
^ Id. rule 34, App. cviii. 

^ Id. role 37, App. cviii., and see dictum of Brett, J., in 
Btme V. JoOJiffe^ L. R. 9 C. P. 452. 
' Id. rule 37, App. cviii. 
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- Cbap. it. perform with regard to a contested election is, in 
yff^;f^iQ England or Ireland/ to forward to the Clerk of the 
Clerk of the Crown' all the packets of ballot papers in his pos- 
En^Aeb and B^ssion,' together with the other documents relat- 
Irish eiec- ing to the election. These documents are as 
follows : — (1), Report as to rejected ballot papers ;* 
(2), report as to result of verification;* (3), the 
ballot paper account made out and sent by each 
presiding officer ;* (4), the tendered votes lists / 
(5), the list of votes marked by the presiding 
officers, and the statements relating thereto ; (6), 
the declarations of inability to read ; (7), the 
packets of counterfoils ; (8), the marked copies of 
the register; (9), any lists forwarded to him by 
any of the presiding officers of the names of persons 
protested against for personation.^ Upon each 
packet the Returning Officer is -to endorse a de- 
scription of its contents, the date of the election to 
which they relate, and the name of the county or 
borough for which such election was held.' 
Custody and These documents are to be forwarded to the 
po2bw)ka In Clerk of the Crown in the same manner as poll 



^ As to Scotland, see tn/ra, p. 110. 

' As to Ireland, see rule 62 of the Ballot Act, App. cxiii. 

' Q^hese consist of, 1st, the two separate packets of counted 
and rejected ballot papers (role 37) ; 2ndly, two packets from 
each presiding officer, numbered 2 and 8 respectiyely in rule 29. 

* Ballot Act, rule 36, App. CTiii. 

* Id, rule 37, App. cviii. 

^ Id. rule 30, App. cvU., and by rule 38 the returning officer 
is expressly directed to forward this to the Clerk of the Crown. 

7 By rule 38 the returning officer is expressly directed to 
f orwaid to the Clerk of the Crown all the documents mentioned 
in paragraphs 4 and 5 of rule 29. We have seen aboTe (p. 38, 
note ^) that it is advisable to put all these yarious documents in 
separate sealed packets. 

* We have seen above (p. 97, note ^) that it seems advisable 
for presiding officers to make lists of persons protested against 
for personation. If any such lists are made and forwarded to 
the returning officer, he should forward them with the other 
documents to the Clerk of the Crown, but there is no enact* 
ment as to this. 

' Id, rule 38, App. criii. 
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books are by any existing enactment^ required to Chap. iv. 
be forwarded to such clerk, or as near thereto as Engiimd and 
circumstances admit, that is to say, the Return- Ireland, 
ing OflBcer is either by himself or his agent to de- 
liver them to the Clerk of the Crown or his 
deputy, or to deliver them, directed to such Clerk, 
to the Postmaster or deputy Postmaster of the 
place where the notice is given of the members 
elected,' who must give him a written acknow- 
ledgment of having received them (stating the 
hour of such delivery), and must keep a duplicate 
of such acknowledgment signed by such Return- 
ing Officer. The Postmaster, or deputy Post- 
master, must despatch the poll-books, so sealed 
and directed, by the first post or mail after the 
receipt thereof, to the General Post Office in • 
London (or Dublin, according to the country con- 
cerned). Immediately he receives them, the Post- 
master, or Postmasters-General must convey them 
to the Crown Office (or to the Crown and Hanaper 
Office), and must deliver them there, so sealed, to 
the Clerk of such office, or his deputy ; who must 
give such Postmaster or Postmasters-General, 
Sherifi^, Under-Sheriff, Returning Officer, or Agent, 
delivering the books, a written acknowledgment of 
the receipt of them, stating the day and hour when 
they were delivered at the office. And such clerk 
or his deputy must, immediately on such receipt, 
register them in the books of the office, and indorse 
on them the day and hour of his receiving them. 
Moreover, the Returning Officer, must, at the time 
of transmitting the poll-books through the Post 
Office, address and forward a letter by the same 



^ See note 1 on page 108. 

^ The Act says ** where proclamation was made of the mem* 
bers elected ; " but by s. 15 of the Ballot Act, the term ** procla- 
mation," when used in former acts includes a public notice 
given in pursuance of the Ballot Act, so that it is now incum- 
bent upon the returning officer to give the ballot papers, &c., 
to the Postmaster of the place where notice of liie members 
elected is giyen. 
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Chap. IV. post or mail to the Clerk of the Crown, informmg 
— him of such transmission, and of their number and 
description.* The latter is required to keep them 
for one year, and then, imless otherwise directed by 
an order of the House of Commons, or of one of 
Her Majesty's Superior Courts, to cause them to be 
destroyed.^ 
Result of It may be here observed that these enactments 
pHance'with ^^^^ regard to the transmission of the poll-books, 
these enact- &c., were under the old practice almost always^ held 
"^®" ' to be directory only and not imperative, and conse- 
quently committees did not refuse to receive the poll- 
books, &o, in evidence, although it appeared that 
the statutory directions with regard to their trans- 
mission had not been complied with.'* It is now 
enacted^ that the production of any document by 
the Clerk of the Crown shall be conclusive evidence 
that such document relates to the election in 
question, but supposing it to have been proved 
that the directions of the Act as to the transmission 
of the ballot papers, &c. had not been complied 
with, it appears probable that the genuineness of 
the documents in question might be challenged. 
Such a point, however, has not yet arisen, 
luspectionof With regard to obtaining leave to inspect the 
and counted ballot papers, after they have been sent to the 
wers. ^^®^^ ^^ ^^® Crown, the Ballot Act makes the 
following provisions : — The sealed packets of 



^ As to England and Wales, 6 Vict. c. 18, s. 63, App. 
zxxvi. ; as to Ireland, 13 & 14 Vict. c. 69, s. 99, was the 
enactment regulating the transmission of the poll books to the 
Clerk of the Crown in Dablin. This 99th section, however, is 
repealed by the Ballot Act (apparently inadvertently), so there 
is now no existing enactment for Ireland on this point. It 
appears, however, that it was intended that the ballot papers 
should be transmitted in the same . manner as the poll books 
formerly were transmitted. 

^ Ballot Act, rule 39, App. cviii. 

^ In Waterfordf Bar. & Aust. 616, it was held otherwise. 

* See the cases under the old practice collected in Rogers on 
Elections, ed. 10, 288, 289, 489. 

^ Eule 43, App. ex. 
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counterfoils are not to be opened, neither are the chap. iv. 
counted ballot papers to be inspected except by an 
order of the House of Commons or of some tribunal 
haying cognizance of election petitions. Such 
order may be made subject to such conditions as to 
the persons, time, place, and mode of opening or 
inspection as the House or the tribunal making 
the order may think expedient ; but no such order, 
when or by whomsoever made, is to be put into 
eflFect with regard to the vote of any particular 
elector, until it has been proved that that elector 
actually did vote, and also until it has been de- 
clared by a competent court that his vote is in- 
valid.* 
Leave to inspect ballot papers may be (granted I'or what 

^^ Till TOO ill* H 1H« 

not only for the purposes of a contested election, spection 
but also in the case of any criminal prosecution, if 8»»*e<i- 
the production of them is necessary. ^ 

Rejected ballot papers maybe inspected by order inspection 
of the House of Commons, or of one of Her Ma- ^Ij^t °*^ 
jesty's Superior Courts, or of a Judgein Chambers, papers, 
upon it being proved on oath that the inspection 
or production of such rejected papers is required ' 
for the purpose of instituting or maintaining a pro- 
secution, or for the purpose of an election petition ; 
but leave to inspect rejected ballot papers will not 
be granted unless a strong primd fade case is made 
out to warrant it."* Such an order may make any 
condition that may seem expedient as to the person's 
time, place, and mode of inspection or production.* 

^ Ballot Act, rule 41, App. ex. See this rale discussed by 
Grove, J., in Malcdm v. Parry, L. R. 9 C. P. 623. 

2 i2. V. BeardsaU, L. R. 1 Q. B. D. 452. 

' According to Denman, J., this word '^ required" means 
"reasonably requisite and bond fide wanted." Stoioe t. 
JoUiffe, at page 459. 

* Per Grove and Denman, JJ. (diss. Brett, J.), in Stowe v. 
JoUiffe, L. R. 9 C. P. 447. 

^ Id, rule 40, App. cix. An order of this kind was made 
by the Irish Court of Common Pleas in the Tyrone case 
{MacaHney v. Carry), Ir. Rep. 7 Com. L. 190. See also Stowe 
V. Joaiffe {Peterifidd cote), L. R. 9 C. P. 446. 
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It is competent to the Court, but not to a Judge 
in Chambers,^ to grant inspection and a copy of the 
marked register of voters upon an affidavit by the 
agent of a petitioner that such inspection is requi- 
site for the purpose of enabling him duly to pre- 
pare the petitioner's case ; and this inspection may 
be granted, notwithstanding that the marked regis- 
ter is contained in the same sealed packet with the 
coimterfoils of the ballot papers.^ 

All other documents sent to the Clerk of the 
Grown will be open to public inspection, at such 
time and under such regulations as may be pre- 
scribed by the Clerk of the Crown, with the con- 
sent of the Speaker, and the Clerk of the Crown is 
to supply copies or extracts from such documents 
to any person upon payment of such fees as may be 
sanctioned by the Treasury.' 

The authenticity of any document produced by 
the Clerk of the Crown as relating to a specified 
election may not, as we have already seen,* now * be 
questioned, and any endorsement appearing on any 
packet of ballot papers so produced shall be taken 
as evidence of such papers being what they are 
stated to be by the endorsement Also the pro- 
duction of a ballot paper shall be taken as primd 
fade evidence that the person whose number on the 
register has been marked on the counteifoil of the 
ballot paper voted with that ballot paper.^ 

In Scotch elections the ballot papers and the 
other documents relating to the election are not to 

^ i'er Grove, J., Stowe v. JoUiffe, 466. 

2 Per cur. Stowe v. JoUiffe, L. R. 9 C. P. 447. See also 
James v. Henderson, 30 L. T. N. S. 627. 

3 Id, rule 42, App. ex. By 7 & 8 Will. III. c. 7, s. 5, App. 
ii., all persons are to bare free access to the book in vbich the 
Clerk of the Crown enters all returns of members to serve in 
Parliament, and any person may on payment of a fee take a 
copy of any part of it. 

* Ante, p. 108. 

^ Formerly the production of the poll books by the Clerk of 
the Grown did not preclude evidence being given to show that 
they had not been duly deposited or safely kept. Wigan^ 
B. & Am. 790. Invemess-ahire, K. & 0. 800. 

< Ballot Act, role 48, App. cz. 
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be sent to the Clerk of the Crown, but are to be chap. iy. 
retained by the Sheriff Clerks of the respective g^f|^ 
counties. All the above-mentioned provisions, how- elections. 
ever, with regard to the inspection and production 
of ballot papers and election documents, apply to 
Scotland, the word ** Sheriff Clerk" being substi- 
tuted for " Clerk of the Crown."* 

The Return,'] The return is the authoritative Retam, how 
document by which the Returning Officer records 
the result of the election. It is now' made by a 
certificate of the names of the member or members 
elected, endorsed by the Returning Officer on the 
writ of election. This certificate should be in the 
form given in the schedule to the Ballot Act, and 
when made is to have effect and be dealt with 
in like manner as the return under the existing 
law.^ In Irish elections, in addition to the names 
of the candidates, the number of the votes given 
for each candidate must also be endorsed upon the 
writ.* 

The writ thus endorsed may be delivered by the How for- 
Retuming Officer, if he think fit, to the Post- '"*"**'*• 
master of the principal office of the place of elec- 
tion, or his Deputy, to be forwarded by the first 
post, free of charge, imder cover to the Clerk of the 
Crown, with the words " Election Writ and Return" 
endorsed thereon. Upon the writ being so deli- 
vered to the Postmaster, he is to give the Returning 
Officer a receipt for the same.^ 

The return is not considered as made until the when con- 



sidered as 

made. 



^ Id. rale 69, App. cxiii. 

^ As to how it was formerly made, see Bogers on Blections, 
ed. 12, p. 335. 

3 Id, rule 44, App. ex. and Home Office Abstract, par. 45, 
App. czlyii. ; as to Scotland, see 2 & 3 Will IV. c. 65, s. 34, 
App. xzvi. 

* 1 Geo. IV. c. 11, s. 4, App. xi. and 4 Geo. IV. c. 56, 
s. 71, App. xd., which also enacts that such certificate shall be 
admitted as evidence of the truth of the foots therein certified, 
unless disproved by contrary evidence. 

* Ballot Act, rule 44, App. ex. 
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Chap. IV. writ, with the certificate of the Returning OflBcer 
endorsed upon it, actually reaches the hands of the 
Clerk of the Crown ; consequently, where the writ 
thus endorsed was left late one night by a special 
messenger sent by the Postmaster with a servant of 
the housekeeper of the office of the Clerk of the 
Crown, and did not reach the Clerk himself until 
the next morning, it was held that the return had 
not been made until the morning on which it 
actually reached the Clerk's hands.^ 
How dealt Upou receiving a return it is the duty of the 
Clerk of ihl Clerk of the Crown to enter it in a book to be kept 
Crown. for that purpose, and also to enter in it any altera- 
tion or amendment which may subsequently be 
made in the return. This book will be kept open 
for inspection by any person who desires to inspect, 
or to take a copy of any portion of it. If the Clerk 
of the Crown does not within six days after re- 
' ceiving any return enter it in his book, or if he 
make any alteration in the return, except by order 
of the House of Commons, he will be liable in the 
penal sum of £500, he will also forfeit his office, 
and be for ever incapable of having or holding the 



same.' 

Amendment If it becomes necessary to amend the return in 
consequence of an unsuccessful candidate being 
seated on petition, the Clerk of the Crown is ordered 
to attend at the bar of the House of Commons for 
the purpose of erasing the name of the person whom 
the Election Judge has unseated, and inserting 
instead the name of the successful petitioner.^ 

Such being the prescribed form of making a 
return, it remains to speak of its substance. 

False return* Every Returning Officer in England and Wales 
who wilfully makes a return contrary to the last 
determination of the House of Commons respecting 
the right of election in the place concerned, is to be 



> Hurdle y. Waring, h. R. 9 C. P. 435 {Poole case), 

2 7 & 8 Will. III. c. 7, e. 6, App. ii. 

3 Pari. El. Act, 1868 (31 & .32 Vict., c. 125), s. 13. 



THE RETUEN. 113 

adjudged guilty of a false return ;^ and is liable, chap. iv. 
together with those who procure it to be made, to 
be sued, within two years after the cause of action 
arises, in any of the Superior Courts for double 
damages and full costs of suit, by any person duly 
elected at the election.^ As an instance of this 
offence, may be mentioned a case where the Ee- 
tuming Officer made a colourable majority by add- 
ing up the tendered and disallowed votes together 
with those which' were allowed ; in consequence of 
which the return was pronounced fraudulent.^ A 
Returning Officer is also liable to the last-men- 
tioned penalty if he wilfully, falsely, and maliciously 
return more persons than are required to be chosen 
by the writ/ 

Moreover, if a Returning Officer wilfully delays, ^^^^S^^J; 
neglects, or refuses duly to return any person who return. 
ought to be returned, such a person may, after obtain- 
ing a decision on the hearing of an Election Petition 
under the Parliamentary Election Act, 1868,* that 
he ought to have been returned, sue the Returning 
Officer in any Court of Record at Westminster, and 
recover double damages, with costs of suit ; pro- 
vided that the action is commenced within a year 
of the offence complained of, or within six months 
after the conclusion of the trial of the Election 
Petition.^ 

1 7 & 8 WiU. III. c. 7, s. 1, App. i. 

^ Id. ss. 2, 6, App. i. ii. 

8 Caernarvon, P. ft K. 106 ; C. & R. 127. 

* 7 & 8 Will. ni. c. 7, 8. 3, App. i. 

^ It must be observed that an action can only be brought 
after an election petition has been tried under the Pari. El. 
Act, 1868 ; see s. 48 of that Act. If therefore an election is 
now inquired into by a select committee of the House of Com- 
mons (as the election of Sir Sidney Waterlow for Dumfriesshire 
was inquired into in March, 1869) it would seem that no action 
could be brought against a returning officer, for an action will 
not lie at common law either for a double or a false return 
Barnardiston v. Some, 2 Lev. 114 ; Prideaux v. Morris , 7 
Mod. 14. 

6 31 & 32 Vict. c. 125, s. 48. By 2 Will. IV. c. 45, s. 76, 
App. zxi., the returning officer is liable in England to be sued 
for £500 for wilfully contravening the provisions of that Act, 



114 



PROCEEDINGS AT ELECTION : 



Uncondi- 
tional 
return. 



Special 
return. 



Chap. IV. If the Returning Officer, after receiving the writ, 

If Returning ^^* bcfore he has coijapleted the return, dies or 

Officer inca- becomes Otherwise incapacitated from performing 

mS^retum. his dutics, the Under-SheriflP, in the case of English 

counties,^ is to execute all things belonging to the 

office until another Sheriff is appointed ; and in the 

case of English boroughs, the Sheriff of the county 

is to perform these duties.^ As to Scotch and Irish 

constituencies, it has already^ been explained who 

is to complete the election if the Ketuming Officer 

is from any cause unable to do so. 

In the next place, a return must be uncondi- 
tional; in fact, it appears that a return made subject 
to a condition will operate as if it was absolute.^ 

A special return, declaring no one returned, and 
stating the particular facts which justify it, will, 
however, be permitted where, all reasonable efforts 
having been made to conclude the election, it has, 
nevertheless, failed of being brought to a lawful 
close, in consequence of riot or other causes.* But 
the House has committed to Newgate Returning 
Officers who have not been able to satisfy it that 
such reasonable efforts were really made.^ It is 
advisable, if an election has been attended with any 
irregularities, to make a special indorsement on the 
writ stating the circumstances.^ 

and by 2 & 3 Will. lY, c. 65, s. 38, App. xx^ii. to a similar 
penalty in Scotland. He is also liable in England, in common 
with other persons, to forfeit a hundred pounds for any wilful 
breach of any of the provisions in 6 Vict. c. 18 (see s. 97 ; and 
as to Ireland, 13 & 14 Vict. c. 69, s. 103), and by s. 11 of the 
Ballot Act every returning officer, presiding officer, and clerk 
who is guilty of any wilful act or omission in contravention of 
the Ballot Act, is liable, in addition to any penalty, to forfeit 
£100. Pidoenng v. James, L. R. 8 C. P. 489. 

^ 8 Qeo. I. c. 15, 8. 8, App. iii. 

3 17 & 18 Vict. c. 57, App. li. ' Ante, p. 15. 

* It is so stated in Rogers on Elections, ed. 12, p. 342, but 
no authority is given for the statement. 

^ Knaresboroughf 2 Feck. 383. 

^ Leicestershire, 18 Oom. J. 21 ; Coventry, ZS ib, S; 2 ib. 
2d, 28. 

^ See special indorsement on the writ set out in the petition 
in the Mackney case, 2 0. & H. 77. 
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If the votes are equal, and the Rettiming Officer chap. iv. 
does not give a casting vote, a double return must, d^j^J;;^ 
as we have seen,^ be madc.^ Both the members so return, 
returned may claim to be sworn, and to take their 
seats in the House ; but neither can vote until his 
rival's claim is disposed of.* Where an Election 
Petition complains of a double return, and the 
Respondent has given due notice that he does not 
intend to oppose the petition, and no party has 
been admitted to defend the return, and there is 
no petition complaining of the other member so 
returned, the Petitioner may withdraw his petition 
by a proper notice ; and, upon receipt of the notice, 
the prescribed officer must report such withdrawal 
to the Speaker ; whereupon the House will direct 
the double return to be amended by taking off the 
file the certificate by which the Respondent was 
returned/ 

The question has often been discussed as to Returning 
whether, in the event of the Returning Officer JJ.^^n8i. 
erring inadvertently in any portion of his duties, I'^ty for 
he is liable to actions brought by persons aggrieved 
by the error.* His duties are still partly judicial 

* Ante, p. 104. 

2 In Rogers on Elections, ed. 12, pp. 337-339, it is 
stated that a doable return may also be made in case a dis- 
qualified candidate be elected. The Ballot Act, s. 2, enacts 
that the returning officer "shall declare to be elected the 
candidates to whom the majority of votes have been given, 
and return their names to the Clerk of the Crown," without 
any allusion to their qualification. Since the passing of the 
Ballot Act the question of disqualification has arisen in two 
cases, i.e, Tipperaryy 3 0. & H. 19, and Galway, 2 0. & H. 
46, and in each case the returning officer has returned the 
candidate alleged to be disqualified without making a double 
return. 

3 Report, Oaths of Members, 1848, Q. 23-25 ; Knares- 
borough. Com. J. 852 ; May's Pari. Pr. ed. 7, p. 644. 

* Pari. El. Act, 1868 (31 & 32 Vict. c. 125), p. 40. There 
has been only one return dealt with under this section, namely, 
for Horsham, in November, 1868. See certificates and repoi-ts 
received from the judges, and ordered by the House of Com- 
mons to be printed. May 3, 1809. 

^ As to which of his duties may now be considered judicial 

I 2 
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Chap. IV. 



No fees 
allowed for 
making 
return. 



Claims on 
candidates 
when to be 
sent in. 



and partly ministerial. As to liis judicial duties, 
it seems clear that he is only liable to an action for 
wilful misconduct.^ But for a mistake made by 
him in the exercise of any of his ministerial duti.es 
he has been held to be liable, although he has acted 
without malice.^ 

The Returning Officer is not entitled to any fees 
for making out the return,^ nor is the Clerk of the 
Crown for receiving it, the Act of 10 & 11 Will III., 
c. 7, s. 1, liaving been repealed by the Ballot Act. 

Election Expenses,'] We have already seen"* 
that on. or before the nomination day candi- 
dates* must declare in writing to the Returning 
Officer the name and address of some person 
or persons to act as agent for election expenses,^ 
and that it is a misdemeanour to make any 
payment in respect to an election otherwise than 
through such agent.' All persons, other than 
the Returning Officer, who have any bills, claims, 
or charges against any candidate in respect of the 
election must send them to such agent within one 
month from the day of the declaration of the elec- 
tion, otherwise such persons will be barred of their 
right to recover such claims.® If a creditor dies 
within the month, his legal representative must 
send in the bill, claim, or charge, within a month 
of obtaining probate, or letters of administration, or 

and which ministerial, see Rogers on Elections, ed. 12, p. 319, 
note (w). 

^ See CuUen v. Morris, C. & D. 163, and Ilarman v. Tap- 
penden, 1 East, 662 ; both commenting on Ashhy v. Whiter 2 
Id. Raym. 938 ; 1 Bro. Pari. Cas. 47 ; 8 State Tr.'89 ; Burnet's 
Hist. vol. iv. p. 31. 

2 Pickering v. Jam^, L. R. 8 C. P. 489. 

3 7 & 8 Will. III. c. 25, s. 2, App. iii. * Ante, p. 73. 
^ As to the meaning of the expression *' candidates at an elec- 
tion," see below, p. 142. 

^ As to what items should be included in the return of elec- 
tion expenses, see dicta of Willes, J., in Penryn case, 1 0. & 
H. 131. See also Grant v. Guinness, 25 L. J. C. P. 70. 

7 26 Vict. c. 29, s. 2, App. Ixv. 

8 Ih, s. 3, App. Ixvi. 
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confirmation, as executor. It is also provided that chap. iv. 
if, and so long as, during the month, there shall be, 
owing to death or legal incapacity, no authorised 
agent, the bills, claims, or charges, are to be sent 
in to the candidate himself.^ 

Within two months after the election (or where Publication 
by reason of the creditor's death, no bill has been JJ^n "f^state- 
sent in within the two months, then within one n/®^* °^ ®^^^" 
month after it has been sent in) a detailed state- penses. 
ment of all election expenses^ incurred by, or on 
behalf of the candidate, including payments for 
his personal expenses in relation to the election,^ 
must be made out and signed by the agent, or 
agents, who has, or have, paid the same, or by 
the candidate in respect of any payments made by 
himself; and must be delivered, with the bills and 
vouchers relative thereto, to the Returning Officer. 
And within fourteen days afterwards the Returning 
Officer is, at the candidate's expense, to insert, or 
cause to be inserted, an abstract of such statement, 
with the signature of the agent thereto, in some 
newspaper published or circulating in the county 
or place where the election was held."* Any agent 
or candidate making default in delivering such 
statement to the Returning Officer, will incur a 
penalty not exceeding five pounds for every day 
during which he so makes default. Any agent or 
candidate wilfully furnishing to the Returning 
Officer an untrue statement is guilty of a misde- 
meanour, or, in Scotland, of an offence punishable 
with fine and imprisonment. The Returning Officer 

^ 26 Vict. c. 29, s. 3, App. Ixvi. 

^ As to disputed claims, see Rkhardaon y. Chosen, 10 Q. B. 
756. In the Penryn case, 1 0. & H. 181, it was held that 
expenses connected with, registration are not election expenses 
within the meaning of the Corrupt Practices Act, 1854. 

^ As to the meaning of *' personal expenses," see 17 & 18 
Vict. c. 102, 8. 38, App. Ivii. and Grant v. Guinness, 17 C. B. 
190. 

* The expense of this publication of accounts is expressly ex- 
cepted from the openition of the 38 & 39 Vict. c. 84. See s. 4 
of that Act, App. pout, and notice of election, ante^ p. 21. 
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Chap. IV. is to preserve all such bills and vouchers, and 
during six months after their delivery to him, to 
permit any voter to inspect them on payment of a 
fee of one shilling.^ He is not, however, bound to 
permit copies to be taken of such bills or vouchers, 
but if he is requested to do so, it is advisable that 
he grant leave.^ 
Claims of With regard to the expenses incurred by the 
offloOT"^^ Returning Officer in conducting the election, it is 
candidates ^nactcd as to England and Ireland ^ that the Re- 
in England tumiug Officer must within twenty-one days after 
the making of the return transmit to each candi- 
date or his agent for election expenses, a de- 
tailed account showing the amoimts of all the 
charges claimed by the Returning Officer in respect 
of the election, and the share of such charge which 
the candidate is liable to pay, and to this ac- 
coimt he must annex a notice of the place where 
the vouchers relating to the account may be 
seen. The Returning Officer will not be entitled 
to recover any charges which are omitted from this 
account. If a candidate objects to any part of this 
claim, he may, within fourteen days after receiving 
the account, apply to the County Court which has 
jurisdiction at the place of nomination for a taxation 
of the account, and then after taxation the amount 
of the claim which is found by the Court to be due 
may be recovered from the candidate in the same 
way in which a judgment is usually recovered, with 
or without costs, as the Court shall think fit. 

^ 26 Vict. c. 29, s. 4, App. Ixvi. It may be observed that 
it was held, in several of the petitions tried by the judges, that 
non-compliance with the provisions of this enactment is primd 
facie evidence of corrupt practices on the part of the candidate 
and his agents. See per Blackburn, J., in Bewdley caae, 1 0. 
& H. 20, and per Martin, B., in Bradford case, 1 0. & H. 33. 
Also, if an unsuccessful candidate does not send in a detailed 
account of his expenses pursuant to this above enactment, it 
may bo considered as a grouod for saddling him with his own 
costs, though he succeeds in unseating his opponent on x>etition ; 
per O'Brien, J., in Youghal case, 1 0. & H. 299. 

2 Per Bramwell, B., Durham, 2 0. & H. 135. 

3 38 & 39 Vict. c. 84, s. 4, App. post. 
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Until recently there was no statutory enactment chap. iv. 
with regaxd to iims agamst EetuminI Officers for ,^ 
work done for election purposes, but it is now pro- ^^^K 
vided, with regard to England and Ireland/ that ofn^^to be 
every person having any claim against a Eetuming jn^iVdays*^ 
Officer for work, labour, materials, services, or ex- after the 
penses in respect of any contract made with him ®^®^*^°°' 
by or on behalf of the Eetuming Officer for the 
purposes of an election, except for publication of 
accoimts of election expenses, shall, within fourteen 
days after the return has been made, transmit to 
the Returning Officer the detailed particulars of 
such claim in writing, and that the Returning Officer 
shall not be liable in respect of anything which is 
not duly stated in such particulars.* If any such 
claim is afterwards disputed by the candidates, who 
are the persons ultimately liable, they may be ad- 
judicated upon by the County Court to which the 
Returning Officer's claim may be referred by the 
candidate for the purposes of taxation, and the de- 
cision of such Court with regard to such claim 
will be final for all purposes and as against all 
persons. 

* 38 & 39 Vict. c. 84, s. 11, App. post. 
2 lb. 8. 5. 



CHAPTER V. 

ELECTIONS AT UNIVERSITIES. 

As neither the provisions of the Ballot Act^ (ex- 
cept such as relate to personation) nor those of the 
Pari. El. (Returning Officers) Act, 1875,^ or the 
Pari. El. (Returning Officers) Expenses Scotland 
Act, 1878,' ^Pply ^^ sny University election, it 
has been thought more convenient to treat this 
subject in a separate chapter. 

27ie Writ'] The same form of writ will continue 
to be used in Univeraity elections as has always 
been hitherto used, and, so far as relates to Oxford 
and Cambridge, it must be framed and expressed 
in such manner and form as may be necessary 
for carrying the provisions of 16 & 17 Vict. c. 68, 
into effect.* As to the other Universities, there 
are no special statutory provisions as to the form 
to be used. 

Writ, to wlwm directed.] The writs for the elec- 
tion of members for Oxford, Cambridge, and 
London Universities must be directed and for- 
warded in the same manner as has been already 
described* to the respective Vice-Chancellors of 
those Universities.® The writ for the election of 
the member who is to be returned jointly' by the 

^ Ballot Act, B. 31, App. ci. 

2 38 & 39 Vict. c. 84, s. 11, App. post, 

* 41 & 42 Vict. c. 41, 8. 5, App. post, 
< 16 & 17 Vict. c. 68, 8. 1, App. 1. 

* Ante, p. 16. 

* 16 & 17 Vict c. 68, 8. 1, App. L ; 30 & 81 Vict. c. 102, 
8. 41, App. Ixx. 

7 31 & 32 Vict. c. 48, 8. 9. 
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Universities of Edinburgh and St. Andrew's is to chap. v. 
be directed to the Vice-Chancellor of Edinburgh . — 
University,* and for Glasgow and Aberdeen Uni- 
versities to the Vice-Chancellor of Glasgow.* 
There is no statutory enactment as to whom the 
writ for Dublin University is to be addressed, but 
ever since the University has returned members, 
the writ has always been addressed to the Provost 
of ^Trinity College, Dublin, and he is recognised as 
the RetTiming Officer in the Voting Papers Act of 
24 & 25 Vict. c. 53, s. 2.^ 

As to the Universities of Oxford, Cambridge, Who is to act 
London, and Dublin, there is no statutory enact- of^rw^'**^ 
ment as to who is to act as Returning Officer if office vacant, 
the office is vacant, or the Returning Officer dis- officerS*"^ 
abled ; but as to the Scotch Universities, if the *^^®^' 
Vice-Chancellor is absent or disabled by illness, 
or if the office is vacant, his duties as Returning 
Officer are to be discharged by a person appointed 
for that purpose by the University Court of such 
University, and who in that respect alone, and for 
the time, is to be deemed to be Vice-Chancellor 
of the University.^ 

Upon the receipt of the writ, the Vice-Chan- Notice of 
cellor of the Universities of Oxford, Cambridge, how ^ven 
and London must give public notice of the time univereities 
and place of the election at the usual place or 
places. From October 25 to March 25 inclusive, 
this notice must be given between 8 a.m. and 4 p.m., 
and from March 25 to October 25 inclusive, be- 
tween 8 A.M. and 6 p.m., and no such notice will be 
valid unless published in the manner and within 
the time of day Aforesaid.* 



^ lb, s. 37, App. Ixxiv. 

^ App. Ix. The charter by whicli the Provost, Fellows, and 
Scholars were empowered to return two members to Parliament 
was granted to the University by James I. See Hudson on 
Irish Elections, p. 164. 

8 31 & 32 Vict. c. 48, s. 41, App. Ixxvii. 

* 33 Geo. m. 0. 64, App. vi. By 80 & 31 Vict. c. 102, 
s. 42, App. Izx., notice of election for London University must 
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Chap. V. For elections for Scotch Universities, the Re- 
For Scotch ^^rni^^g Officer must give notice within three days 
Univeraities. of the receipt of the writ of the time and place for 
holding the election. The notice is to be given by 
advertisement in such newspapers as the Return- 
ing Officer shall deem expedient, and also by 
sending within the said three days notice in writing 
to the Vice-Chancellors of St. Andrew's aud Aber- 
deen, as the case may be.^ 
place of eiec- There is no special place prescribed by statute 
tion, Oxford for holding elections for Oxford or Cambridge 
bridge^uiu- Universities, and there is now^ no statutory enact- 
versities. ment afi to the day on which the election for 
Oxford or Cambridge University is to be held, as 
s. 3 of 16 & 17 Vict. c. 68, which formerly regu- 
lated the time for holding these elections, has been 
repealed by the Ballot Act, and no enactment sub- 
stituted in its place. Consequently the Returning 
Officer of these Universities is at liberty to hold 
the election on what day he pleases. 
For London An election for London University must be held 
niversi y. ^^ ^^^ place mentioned in the notice of election ^ 
within six days after the receipt of the writ, three 
clear days* notice of the day and place having been 

be given so as to leave three clear days, exclusive of the day on 
which the notice is given and also of the day of election. 

^ 31 & 32 Vict. c. 48, s. 37, App. Ixxiv. 

^ In answer to a question addressed to him •in the House of 
Commons by Mr. Hardcastle, July 7, 1873 (Hans. vol. ccxvi. 
p. 1862), Mr. Forster said that it was not the intention of the 
Government to bring in any bill to regulate the time for holding 
elections for the Universities of Oxford, Cambridge, and Dublin, 
because in his opinion s. 3 of 16 & 17 Vict. c. 68, did not apply 
to University 'elections, and that therefore the repeal of that 
section by the Ballot Act made no difiference to University elec- 
tions. It is difficult to understand on what grounds Mr. Forster 
came to the opinion that this repealed section did not apply to 
University elections, inasmuch as it enacted that *^ in every 

. . plaee returning ... a member or members to 
serve in Parliatfient in England and Wales the officer to 
whom the duty of giving notice for the election of such member 
or members belongs shall proceed to election within six days 
after the receipt of the writ.^' 

^ 30 & 31 Vict. c. 102, s. 42, App. Ixx. 
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given, exclusive of the day on which the notice is chap. v. 
given and the day of election.^ 

An election for a Scotch University must be For scotch 
held not lebs than three nor more than six clear °*^*'"* ^^^* 
days after the day on which the writ is received.^ 
For the Universities of Edinburgh and St. An- 
drew's the place must be within the City of Edin- 
burgh, and for the Universities of Glasgow and 
Aberdeen, within the City of Glasgow.' 

If at the time and place named for holding the Modeofeiec- 
election no more candidates are proposed than 
there are vacancies to fill, those candidates will be 
forthwith declared elected ; but if more candidates 
are proposed than there are vacancies to fill, a 
show of hands must be taken as heretofore, and 
then a poll may be demanded for the candidate or 
candidates who have the best show of hands. 

The poll for Oxford and Cambridge University Commence 
elections must commence upon the day on which SlSition^of 
the same shall be demanded, or upon the next day pou. 
at furthest, unless it happen to be a Sunday, and 
then on the day after.* For the University of 
London it commences at eight in the morning on * < 

the day next following the day fixed for election. 
For the Scotch Universities, if, on repairing to 
the place named for holding the election, a poll is 
demanded, the proceedings shall be adjourned for 
the purpose of taking the poll for not less than 
six or more than ten clear days, exclusive of Satur- 
days and Sundays, and notice of the day fixed for 
the poll is to be given by advertisement in such 
newspapers as the Returning Officer shall deem 
expedient.^ The poll at all University elections 
may continue for not more than five days,^ and 



' 30 & 81 Vict. c. 103, s. 42, App. Ixx. 

2 31 & 32 Vict. c. 48, s. 37, App. Ixxiv. 

3 76. 

^ 25 (Jeo. III. c. 48, s. 1, App. vi. 

* 30 & 31 Vict, c 102, 8. 43, App. IxxL 

« 31 & 32 Vict. c. 48, s. 38, App. Ixxiv. 

7 For Oxford and Cambridge, see 16 & 17 Vict. c. 68, s. 4, 



124 



ELECTIONS AT UNIVERSITIES I 



PoUing 
places. 



Chap. V. must Commence at 8 a.m. and close at 4 p.m. each 

— day for London and the Scotch Universities;^ 

but for Oxford and Cambridge Universities the 

poll must be kept open for seven hours at least, 

between 8 a.m. and 8 p.m.^ 

The poll for Oxford, Cambridge,^ and the Scotch 
Universities* goes on continuously jfrom day to day, 
Sundays only excepted ; but for London Univer- 
sity,* Christmas, Ascension Day, and Good Friday 
are excepted as well as Sunday. 

For London and the Scotch Universities there 
may be only one polling place, which the Vice- 
Chancellor must appoint;^ for Oxford and Cam- 
bridge, any number not exceeding three may be 
appointed in addition to the House of Convocation 
or Senate House, and the Vice-Chancellor is to 
direct at which of such polling places the members 
of Convocation and of the Senate, according to 
their Colleges, shall vote.^ 

The Vice-Chancellor of the various Universities 
may appoint any number of Pro-Vice-Chancellors, 
any one of whom may receive the votes and decide 
upon all questions during the absence of any such 
Vice-Chancellor, and may also appoint poll clerks 
and other officers, by one or more of whom the votes 
may be entered in such number of poll books a^ 
• shall be judged necessary by the Vice-Chancellor.® 
How votes The electors at all University elections may vote 

App. I. ; for London, 30 & 31 Vict. c. 102, s. 43, App. Ixxi., 
and for Scotch Universities, 31 & 32 Vict. c. 48. s. 39 (1), 
App. Ixzv. There is no statutory enactment as to the time for 
keeping open the poll at Dublin University, but it is usual to 
keep it open for five days ; see below, p. 127, note 3. 

MO & 31 Vict. c. 102, 8. 43, and 31 k 32 Vict. c. 48, s. 
39 (1). 

2 25 Geo. III. c. 84, s. 3, App. vi. 

3 lb, 

4 31 & 32 Vict. c. 48, s. 39 (1), App. Ixxiv. 
* 30 & 31 Vict. c. 102, 8. 43, App. Ixxi. 

•^ 30 & 31 Vict. c. 102, B. 44, App. Ixxi., and 31 & 32 Vict, 
c. 102, s. 39 (2), App. Ixxi. 

7 16 & 17 Vict. c. 68, s. 5, App. U. 

8 16 & 17 Vict. c. 68, s. 5, App, li. ; 80 & 31 Vict, c. 102, 
s. 44, App. bcxi. 7 31 & 32 Vict. c. 48, s. 39 (2),, App. bfxiv. 
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either in person or by voting papers. If they vote chap. v. 
in person, the Returning Officer, or his deputy, ~ 
may, if required to do so, before receiving the vote, ^en. 
put to the elector the same questions, and require 
him to make the same statutory declaration, as 
at other elections ;* and upon the elector satis- 
fying these statutory tests, the vote must be received 
and entered in the poll book.^ In lieu of attending 
to vote in person, any elector may vote by means 
of a voting paper, which must be filled up in ac- 
cordance with the provisions of the Voting Papers 
Acts.^ 

The result of the election for the Universities of »/ciaration 
Oxford and Cambridge is to be declared fairly and elected, 
publicly, either immediately after or on the day ^e.*^ ^ 
next after the final close of the poll ;* for the 
University of London the declaration must be not 
later than 2 p.m. on the day following the close of 
the poll.* 

As to the Scotch Universities, as soon as the scotch uui 
poll is closed the poll books must be delivered by 
the Pro-Vice-Chancellors to the Vice-Chancellor of 
his University ; and the Vice-Chancellors of St. 
Andrew's and Aberdeen respectively shall on 
receiving such poll books immediately transmit 
them to the Vice-Chancellor who is Returning 
Officer, and such Vice-Chancellor shall within 
three days after such poll books have been re- 



^ 6 Vict. c. 18, ss. 81, 82, App. xxxili. 

2 See ante, p. 90, as to the power of compelling voters at 
Scotch borough elections to make any statutory declaration, or 
to refuse his vote, in the event of the returning of&cer believing 
him to be a personator. 

3 As to Oxford, Cambridge and Dublin, 24 & 25 Vict. c. 53, 
App. Ix. and 31 & 32 Vict. c. 65, App. Ixxx. ; as to the Scotch 
Universities, 31 & 32 Vict. c. 48, s. 39 (4), App. Ixxv. It is 
expressly enacted in s. 6 of 24 & 25 Vict. c. 53, that these 
voting papers are not liable to any stamp duty. This was 
decided to be so with regard to voting papers used at muni- 
cipal elections in R. V. Strackan, L. 11. 7 Q. B. 465. 

•* 25 Geo. III. c. 84, s. 3, App. vi. 

» 30 & 31 Vict. c. 102, s. 44, App. Ixxi. 
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ceived by him, in presence of the candidates or of 
any agents appointed by them, cast up the num- 
ber of votes and forthwith publish in the JSdin- 
hurgh Gazette the name of the successful can* 
didate.* 

The return is to be made to the clerk of the 
Crown forthwith,^ and for English Universities 
must be certified together with the writ.^ 

There is no statutory enactment as to making a 
double return for English Universities ; but if the 
votes are equal at an election for a Scotch Uni- 
versity, the Eeturning Officer is expressly ordered 
to make a double return.* 

The poll books for English University elections 
are to be forwarded to the Clerk of the Crown in 
the same manner as they have been heretofore for- 
warded.* There is no statutory enactment as to 
what the Vice-Chancellors of the Scotch Universi- 
ties are to do with the poll books ; but they are 
apparently to remain in their custody.® 

The statutory provisions as to the expenses of 
the Scotch University elections are as follows. The 
Vice-Chancellor to whom the writ is directed is 
allowed in Exchequer such payments for executing 
the writ as are allowed to SherifiB in elections for 
Scotch counties or burghs. The necessary ex- 
penses incuri'ed by Vice-Chancellors in the trans- 
mission or receipt of poll books or other communi- 
cations, or in making any required advertisements, 
are to be defrayed by the candidates between them. 
Whenever a poll is demanded, the candidates are 
also to contribute to each Pro-Vioe-Chanoellor for 
superintending the poll a fee of three guineas for 



^ 31 & 82 Vict. c. 48, s. 39 (3), App. Ixxv. 

2 25 Geo. III. c. 84, s. 3, App. yL and 31 & 82 Vict. c. 48, 
s. 39 (3), App. IxxY. 

3 16 & 17 Vict. c. 68, s. 1, App. 1. 

* 31 & 32 Vict. c. 48, s. 39 (3). 

* 6 Vict. c. 18, s. 93, App. xxxvi. 

' Tlie ballot papers in Scotland remain in the custody of the 
sherifiTs clerk, Ballot Act, rule 59, App. cxii. 
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the first and of one guinea for each subsequent chap. v. 
day, and to each poll clerk one guinea a day. And ' 
if any person is proposed as a candidate without 
his consent, the proposer is to be liable to all the 
above expenses as if he was a candidate.' 

Dublin University,] There never was any statu- 
tory enactment as to the place at which an election 
for Dublin University is to be held, and, as the 
statutes'^ which formerly regulated the time for 
holding the elections for Dublin University in com- 
mon with other Irish boroughs are repealed by the 
Ballot Act, there is now no legislative provisions 
for the day on which the election is to be held, or 
. the poll to be taken in the event of contest, or the 
result of the election declared,^ but the Voting 
Papers Act, above described, applies to this Uni- 
versity.* 

1 31 & 32 Vict. c. 48, 8. 40, App. Ixxvii. 

2 25 & 26 Vict. c. 92, s. 2 ; 2 & 3 Will. IV. c. 88, s. 62. 
It may be observed that in 13 & 14 Vict. c. 68, s. 17 (App. 
xli. ) Dublin University is recognised as being a borough. 

^ At the election in Jan., 1875, the poll was opened on 
Monday, Jan. 18, at 10 a. m. (the nomination having been held 
on Saturday, Jan. 16), and was kept open for five days until 
3 p.m. each day. The result of the poll was declared on Friday, 
Jan. 22, immediately after the poll had been closed. 

* Ante, p. 125, note 3. 
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ELECTION. 

The law 'must now be considered by which the 
exercise of the privilege of choosing a Member of 
Parliament is guarded from corruption, violence, 
and irregularities in the conduct of the election. 

Bribery. ] The offence of bribing an elector was 
always punishable at common law independently of 
statute : ^ and, though the Corrupt Practices Act, 
1854, is so wide and stringent, that obedience to 
its provisions will effectually secure impunity at 
common law, yet, practically, the common law 
rules cannot safely be disregarded — not merely 
because they are required to interpret the statute 
itself — but because the latter may often be evaded 
through the technicalities of penal actions. The 
offence will, therefore, be considered here, first, as 
it exists at common law ; and next, as it exists by 
statute. 

Bribery at common law is a misdemeanour : and 
is committed whenever a vote is procured from, or 
disposed of by, an elector for a valuable considera- 
tion,^ both parties to the transaction agreeing in 
that intent; and the offence of bribery will be 
equally complete, whether the elector, after having 
been bribed, actually votes or not.^ It is also 
immaterial how long before an election the bribe is 

^ R, V. Pitt, 8 Bur.. 1338, 1 W. Bl. 382. 

^ As to ''valuable consideration," Bee post, p. 144. 

3 Per Willes, J., m Lichfield case, 1 0. & H. 29. 
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given ; " any act committed previous to an election chap. vi. 
with a view to influence a voter at the coming 
election, whether it is one, two, or three years 
before, is 'just as much bribery as if it was com- 
mitted on the day before the election or the day of 
the election."^ And as every attempt to commit 
a misdemeanor is itself a misdemeanor,^ the mere 
offer of a bribe to an elector,^ or his solicitation of 
one,^ is punishable. But though the bare attempt 
is punishable as a misdemeanor, it does not there- 
fore amount to bribery, nor involve the civil con- 
sequences of that offence.* Both the giver and 
recipient of a bribe are punishable.*^ Again, the 
offence may be committed under various colourable 
pretexts ; as, for instance, where a man offers to 
bet against his own side with a voter. The in- 
tention of the person making the offer would, in 
such a case, be presumed to be corrupt, and the 
bet, if taken, would, as regards him, be a bribe. 
Moreover, if the vote were given in accordance with 
the corrupter's intention, the voter also would be 
guilty of bribery, provided that he was aware of 
that intention.' But a bond fide wager on the result 
of an election has never been deemed bribery or 
criminal at common law.® Lastly, the premium 
offered need not be money : if a voter is purchased 

' P&r Keogh, J., Sligo, 10. & H. 302, and in the Stroud 
ccutCy 2 0. & H. 1B6, Bramwell, B., Baid it was immaterial when 
the bribery took place, so long as it was ** operative on the 
election." 

' Archbold's Or. Prac. (13th ed.) 2. 

' -R. V. Vaughan, 4 Bur. 2600. 

^ It seems doubtful whether the mere solicitation of a bribe, 
not followed up by an agreement to that effect, is an offence at 
common law. Per Morris J. in Mallow case, 2 0. & H. 22. 

* Ipateich, B. & Aust. 260 ; New Windsor, K. & 0. 194. 

8 *• Wherever it is a crime to take, it is a crime to give ; 
they are reciprocal." Per Lord Mansfield, in R. v. VaughaUf 
4 Burr. .2500. 

7 See per Buller, J., AUen v. ffearuy 1 T. R. 60. 

B Jones V. Handallj Cowp. 39 ; Anon.y Lofft. 552; Toughal, 
F. & F. 404 ; Monmouth, K. & 0. 416. But see New Wind- 
sor, K. & 0. 195 ; Worcester, ib. 254. 
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Chap. VI. by refreshment,^ the payment of travelling ex- 
penses,* or by any other valuable consideration,^ it 

toe commSn Js bribery at common law.^ 

law does not If the above definition of the offence be correct, 
very little consideration is needed to perceive that 
the common law fails to reach many acts which 
morally amount to bribery, and which could not 
be left unchecked without danger of wholesale 
corruption. For instance : — according to the defi- 
nition, the crime would not be committed by one 
who unsuccessfully sought to sell his vote ; or who 
sold it without performing, or intending to perform, 
his contract : * or where there -was no agreement 
previous to the vote ; * or where it was imperformed 
on either side ; or where the bribe was for refrain- 
ing to vote ; or for obtaining a third party's vote ; 
nor, finally, would the offence be committed by one 
who chose unprincipled agents, in order to be 
returned through the bribes which he anticipated 



* Hughes v, MarskaUy 2 C. & J. 118 ; Bradford case, 

1 0. & H. 40. 

2 In the Dublin Case, 1 0. & H. 273, Keogh, J., said : '*In 
1784 a bill was introduced providing that the payment of 
travelling expenses should be subjected to the penalties of 
bribery .... but Lord Mansfield spoke against it and de- 
feated it, saving that the payment of travelling expenses was 
clearly subject to the penalties of bribery, and no statute was 
required to make them illegal.'* 

^ Lord Glanbervie's definition of bribery at common law, 

2 Dougl. 400, is as follows: "Wherever a person is bound 
by law to act without any view to his private emolument, and 
another, by a corrupt contract, engages such person on condi- 
tion of the payment or promise of money or other lucrative con- 
sideration to act in a manner which he shall prescribe, both 
parties are by such contract guilty of bribery." In the Dublin 
casCf 1 0. & H. 273, Keogh, J., said : ** 1 should have thought 
that ary conditional inducement of any kind to induce a voter 
to vote in a particular way was from the earliest times clear and 
unmistakable bribery." 

* See the doubts raised on this point in Henslow v. Fawcett, 
8 A. & E. 51, even under the seventh section of 2 Geo. II. 
c. 24 (repealed) ; Harding v. Stokes, 2 M. & W. 235. 

* liuntinrjtower v. Gardiner , IB. & C. 297 ; Sudbury, 
2 Doug. 137 ; Cirencester, 1 Peck. 466. 
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they would administer without his authority, even chap. vi. 
though the anticipation were realised. HoTvpunish- 

By the common law, bribery is punishable, both able in courts 
in the Superior Courts and in Parliament. In the "^ ^^' 
former, it may be prosecuted either by indictment 
or information,^ and may be visited with fine and 
imprisonment^ There is, indeed, no record of the 
law on this head having been enforced by the 
tribunals before the passing of the Bribery Act ^ of 
1721^ ; but this has been adequately explained^ by 
the peril which, in those days, attended anything 
that could be construed into meddling with par- 
liamentary privilege — a consideration which may 
have heightened the difl&dence quaintly expressed 
by an old judge, when he was pressed to decide 
some matter of the kind : — " The determination of 
this is particularly reserved to the Parliament : we 
hre not acquainted with the learning of elections, 
and there is a particular cunning in it not known 
to us.'"* 

Of course, it follows from what has been said, its civil wn- 
that contracts tainted with bribery at common law Jou^u of^ "^ 
are void, and cannot be enforced by action; nor can i*w. 
money paid under them be recovered ; the maxim 
applying in all such cases — In pari delicto^ potior 
est conditio possidentis,^ 

By the common law, bribery may be visited by How pun- 
the House with the same penalties as are inflicted ParUameLt ; 
by the Courts of Justice. Thus, in the earliest 
recorded case of the kind (a.d. 1571), "one Thomas 
Longe,'* says Blackstone, " being a simple man and 
of small capacity to serve in Parliament, acknow- 
ledged that he had given the Returniug Officer, and 
others, of the borough [Westbury] for which he 
was chosen, four pounds to be returned member, 

1 R, V. Pitt, 3 Bur. 1338. 

2 4 Doug. 292 ; R. v. LopeZy Ann. B^g, for 1819, p. 210; 
R. V. Pitt, 3 Bur. 1335, 1369. 

3 2 Geo. II. c 24. < 2 Doug. 400. 
5 Per Powia, J., Ld. Raym. 994. 

s Broom's Leg. Maxims, ed. 5, p. 719. 

K 2 
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Chap. VI. and was, for that premium, elected." ' Whereupon 
the House ordered " that a fine of twenty pounds 
be a&sessed upon the corporation for their said 
lewd and slanderous attempt ; " ^ and, according to 
Lord Coke, though this does not appear from the 
Commons' Journals, Longe was removed from his 
seat.' 

Again, some fifty years later, but more than 
seventy years before the first statute on the subject,* 
the fact having been ascertained that, at Bletching- 
ley, "some money, though very little, had been given 
on Mr. Lovell's behalf, to gain him voices," the 
Houae resolved " that he had committed an offence 
against the liberties and privileges of the Conmions 
in Parliament by corruption, and threatening, and 
other cunning and indirect proceedings, to hinder 
a due election, and to innovate a settled course of 
elections within the said borough . . . and that he 
should for such his offence be committed to the 
Tower of London."* 

The other consequences of common law bribery, 
which could formerly be enforced by the House of 
Commons, are now exclusively within the juris- 
diction of the Courts of Common Pleas at West- 
minster and Dublin, and of the Inner House of the 
Court of Session in Scotland.® But although the 
House has relinquished its powers in this matter, 
yet tha old principles, practice, and rules which 
were observed by Parliamentary Conunittees, con- 

1 1 Bl. Com. 179, 

2 Westhury, 1 Com. J. 88, May, 1671. Lord Mansfield ob- 
served, with reference t^ the order in question, that there conld 
be no fine set in the House of Commons, ^nd that it must have 
been in the Star Chamber, R. v. PiU (3 Bur. 1336). " But," 
says Mr. Douglas, ''it appears that the house, defiicto, set a 
fine in this case, as they did in the C0se of Arthur Halle, 
which Lord Coke quotes in the same place.'' (2 Doug. 4C3, 
n. B.) 

^ 4 Inst. 33, 

* 7 Will. JII. c. 4 (repealed). 

* BUtchingley, Glanv. 39 ; Great Grimhy, Cliff. 173 ; 
Bramher, ib, 174—176. 

<^ 31 & 32 Vict. c. 125, ss. 2, 5, 58. 
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tinue to be important, inasmuch as they are still, chap. vi, 
" 80 far as may be," to be observed, so far, that is 
to say, as the rules made by the judges, under the 
power given them by the Parliamentary Election 
Act, 1868, s. 25, do not extend.^ Now, one con- 
sequence in Parliament of common law bribery, 
when committed by a duly qualified and successful 
candidate at an election, was to enable the House 
(and it exclusively) ^ to annul his return ; and that 
though only a sirlgie bribe was proved. This was 
intended, not so much && a penalty,^ as to secure to 
constituents a free and incorrupt choice; seeing 
that a single purchased vote, brought home to the 
candidate, might well throw doubt on his whole 
majority. The importance of bearing in mind the 
purely civil character of the avoidance of an election 
on such grounds will be perceived when the statu- 
tory incidents of unauthorised bribing, through 
agents, come hereafter to be considered. 

On the other hand, bribery, to which the can- 
didate was not privy, did not, at common law, 
vitiate his return, except in two cases ; viz. — 
first, where his majority disappeared after deduct- 
ing the corrupt votes : in which case the seat might 
be claimed for, or by, the next candidate, who was 
thereby found to have a legal majority : secondly, 
where the bribery was general ; in which case, the 
whole election was void.^ 

Another result was often supposed to follow, ^®*^ufled 
by the common law of Parliament, when a the unseated 
mamber was unseated for bribery to which he fSrvacancy: 
was privy. He was said to be, ipso facto, dis- 

Ml & 32 Vict. c. 125, s. 26. 

' May's Pari. Pr. ed. 7, p. 56. 

' Per Willes, J., in Lichfield case, 1 0. & H. 26. 

* In the Lichfield case, 1 0. & H. 26, Willes, J., said : "If 
there were general bribery, no matter from what fond, or by 
what person, and although the sitting member and his agents 
had nothing to do with it, it would defeat an election on the 
ground that it was not a proceeding pure and free, as an elec- 
tion ought to be." See also Bradford case, 1 0. & H. 40 ; 
Beverley case, 1 0. & H. 147. 
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-Chap. VI. qualified from being re-elected on the vacancy 
— so occasioned.^ Sir John Simeon, on the other 
hand, lays it down, that " by the common law of 
Parliament," the unseated candidate " remains 
eligible, notwithstanding the bribery" (p. 173). 
And it is certainly remarkable, that, of all the 
cases which have been cited by the learned ad- 
vocates ^ of the opposite doctrine, none should 
be anterior to the statute of 7 Will. III. c. 4. 
Seven years previously, it is true, the House re- 
solved that Mr. Montague, who had been declared 
guilty of bribery, should " be disabled from being 
elected to serve in this Parliament for the borough 
of Stockbridge." ^ But this is a precedent which 
proves too much ; nor, in fact, is it much relied 
on by the writers in question ; who would scarcely 
avouch the legality of a decision according to which 
the common law effect of bribery is to disqualify 
for the whole remainder of the Parliament.* It 
may, perhaps, be said, that the resolution of 1677, 
embodied in 7 Will III. c. 4, had preceded this 
decision ; but — not to dwell upon the point that 
neither the resolution, nor the statute, makes any 
mention of a disqualification to last during the 
FarliamefU — there is no maxim of the constitution 
more settled, than that the House is unable, by 
resolution, to add to, or diminish, the common 
law.^ Even supposing, however, that a disqua- 
lification for the particular vacancy attached, here, 
again, the non-penal character of the result should 
be noticed. The unseated person was only dis- 
qualified for the particular constituency which had 
been corrupted, and which might therefore be 

1 Whitelocke, 887 ; Shepherd, 54 ; Clerk, 195. ' 

2 1st Stockbridge (i689), 10 Com. J. 287 ; Cliff. 162. 

' As to such a consequence, even nnder 7 Will. III. c. 4 
(repealed), see Clerk, 199 ; Warren El. Com. 609 ; and Mr. 
Shepherd's comments (p. 55), on the cases of Thetford (18 
Com. J. 145), and 2nd Norwich (2 Lud. 455). 

* In Galway County, 2 0. & H. 54, Keogh, J., said, **I 
utterly deny the proposition that any resolution of the House of 
Commons would make law." 
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suspected of remaining biassed in his favour. He chap. vi. 
was eliy;ible at once for any other seat that might — 

Vko troAOTi-f Bnberyat 

oe vacaHTi. common law 

The common law of Parliament did not affect *i?f» "«* 

off ppT T|1P 

the civil status of a voter who had been declared civil status 
by a Committee to have taken bribes ; and, what- °^ ^^® ^°^^- 
ever doubt may rest on the question whether, 
apart from the statute-book, a member unseated 
for bribery may be chosen for the vacancy so 
caused, there is none as to the common law right 
of the electors who shared in the offence to vote 
at the election on the vacancy. Nor is an elector 
who has administered bribes disqualified at com- 
mon law from voting afterwards at that, or any 
other, election.^ 

Such are some main points in the common law of Bribery by 
election bribery. And we have now to consider ^*^*^*® '• 
how this subject has been dealt with by statute. 
The two principal statutes relating to bribery at 
elections are **The Corrupt Practices Prevention 
Act, 1854," and " The Parliamentary Elections Act, 
1868." 2 

The former statute repeals the chief enactments 
on the subject previously in force, and classifies the 
persons who are to be deemed guilty of bribing 
under five heads.' As the first two heads are 
identical in principle, and differ only in the species 
of premium which is held out to the voter, they 
may be taken together. It will be convenient also 
to consider them distributively, with reference to 
— (1.) the person bribing ; (2.) the person bribed ; 
(3.) the premium offered or given; (4.) the con- 
sideration for the premium. 

And, first, as to the person bribing. He may Who is a 
be any one who does the prohibited acts " directly 
or indirectly;" that is, any one who either does 

1 Youghal, F. & P. 411 ; CtrveTUry, 1 Peck. 97 ; Bridge- 
water, ib. 102. But see Ipswich com, K. & 0. 887 ; Seafordf 
3 Lud. 112 ; New Windsor, ib. 194 ; 2 Doug. 417. 

2 17 & 18 Vict. c. 102 ; 31 & 32 Vict c. 126. 
8 17 & 18 Vict. c. 102, B. 2, App. Hi. 
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them himself, or authorises another to do them for 
him. But the next woi-ds, " by himself, or by any 
other person on his behalf," will carry two senses, 
according to the purpose for which they are con- 
strued. When sought to be enforced penally, they 
merely mean, " by some person whom he has autho- 
rised for that purpose ;" for it is a general rule, that 
no man can be treated as a criminal, or mulcted in 
penal actions, for offences which he did not connive 
at ; nor does the statute authorise any infraction 
of the rule.^ But these words, when construed by 
an election judge, and for civil purposes, are far 
more comprehensive, and reach every one whose 
agents bribe in his behalf, either with, or without, 
his authority.^ There are usually two questions for 
the election judge to decide, namely — (1.) as to 
whether any corrupt practices have been effected 
(and it is now enacted that any charge of "a 
corrupt practice " may be gone into before proof of 
agency, unless the judge otherwise directs *) ; and 
(2.) as to the relation existing between the person 
effecting it and the candidate ; and if it appears 
that at the time when the corrupt practices were 
effected,* they stood in the relation of agent and 
principal in other respects, the candidate will not 
escape the civil result of bribery — the loss of his 
seat, and the consequent disqualification — merely 
because he gave his agent no authority to bribe, 

^ Per Martin, B. in Norwich case, 1 0. & H. 10, alaoper 
Lord Baxcaple in Greenock case, 1 0. & H. 251. 

2 This was clearly laid down by Martin, B., in the Norwich 
case, 1 0. & H. 10, as the nnanimons opinion of himself and 
Willes and Blackburn, JJ. and has been acted npon by all the 
judges who haye since tried election petitions. See Lord Bar- 
caple's judgment in Oreenock case, 1 0. & H. 251. See also 
index to 1 0. & H. tit. Agency, parliamentary election law as 
to, explained. 

3 81 & 32 Vict, c 125, s. 17. See dicta of Bramwell, B., 
as to this enactment, Bristol case, 2 0. & H. 29. 

* '* It is clear that a candidate is not liable for any corrupt 
practices committed by an agent at any time before the relation 
of principal and agent existed between them." Malcolm v. 
Parry, L. R. 10 C. P. 176, per Lord Coleridge. 



BRIBERY, 137 

This may appear, at first sight, unjust ; and a hard- chap. vi. 
ship, no doubt, it must be, when a seat is vacated — 
for bribery, of which the candidate was wholly 
unconscious.^ But the avoidance of an election 
under such circumstances is^ a purely civil con- 
sequence, and is brought about solely for the 
purpose of securing an unbiassed election. It is 
not in order to punish* the candidate, for he 
suffers no other penalty than the loss of his seat, 
and is eligible immediately for any place, other 
than that at which he has been unseated.^ To a 
certain extent, indeed, this rule may be regarded 
only as an extension of that old principle of 
respondeat iuperior, which is exemplified every 
day in actions brought against Sherififs for the 
unauthorised acts of their bailiffs,^ and against 
employers for the unauthorised acts of their ser- 
vants : ' the difference being, that in those in- 
stances, a principal's liability is limited to injuries 
committed through negligence, and that he is not 
answerable for a wilful or spiteful act done by an 
agent for his own purpose, and not in the course 
of his employment.' 

As, therefore, elections are clearly liable to be Who are 
avoided, on petition, by the unauthorised bribes of tSe° bove 
agents, it is essential to ascertain who are to be re- p^irposes. 
garded as agents. 

This question was very elaborately discussed by Definition 
the election judges who tried the first petitions ° ^^^^^' 
under the Parliamentary Election Act, 1868. 

^ Per Martin, B. in Westmintter ease, 1 0. & H. 95 ; per 
Blackburn, J. in Taunton case, 1 0. & H. 184 ; per Keating, 
J., Norwich, 2 0. & H. 41, and Mellor, J., Barnstaple, ib. 
105. 

2 Per Martin, B., Nonoieh, 1 0. & H. 10. 

8 Per WiUes, J., Lichfield, 1 0. & H. 26. 

< 17 & 18 Vict. c. 107, 8. 36, App. Ivi. 

^ Per Blackburn, J., in Bewdley case, 1 0. & H. 19. 

^ Per Martin, B., in Norwich case, 1 0. & H. 11, and 
Westminster case, 1 0. & H. 95. 

7 Per WiUes, J., in Westbury case, 1 0. & H. 54, referring 
to Limpus Y. General Onmibus Co., 1 H. & C. 526. 
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Chap. VI. They, however, found themselves unable to lay 
down any hard-and-fast rule on the subject, and 
held that each case must be considered upon the 
whole facts taken together.* Nevertheless, we 
may briefly review what fell from them on the sub- 
ject, so as to see what general principles may be 
safely put forward. In the very first case* tried 
under the Act, Mr. Justice Willes said, " authority 
to canvass, — and I purposely use the word autho- 
rity, and not employment, because I mean the 
observation to apply to persons authorised to can- 
vass, whether paid or not for their services, — 
would in my opinion constitute an agent." This 
hard-and-fast definition of agency was, however, 
speedily qualified In the first case ^ tried by Mr. 
Justice Blackburn, he said, " no one can lay down 
a precise rule as to what would constitute evidence 
of being an agent. Every instance in which it is 
shown that either with the knowledge of the can- 
didate, or to the knowledge of his agents, a person 
acts at all in furthering the election in trying to 
get votes for him, is evidence tending to show that 
the person so acting was authorised to act as 
agent. .... I take it that the question 
comes ultimately to be whether, upon the aggre- 
gate of all things taken together, of which each in 
itself is little, but is certainly some evidence, the 
person is shown to have been employed to such an 
extent as to have made him an agent for whom the 
candidate is responsible." And in a subsequent 
case,^ upon it being proved that an act of bribery 
had been committed by two persons who were 
members of a committee not selected by the candi- 

^ Per Blackbam, J., StcUei/brtdge CMe, 1 0. & H. 70 ; per 
Grove, J., Taunton, 2 0. & H. 73. 

2 IVindsor case, 1 0. & H. 3, aod per Martin, B., in Nor- 
wich case, 1 0. & H. 10, ** any person authorised to canvass is 
an agent." See also dicta of Mellor, J., in the Bolton case, 
2 0. & H. 141. 

3 Bewdley case, 1 0. & H. 17. 

^ tStaleybridffe. case, 1 0. & H. 67* 
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date, but consisting of bond fde volunteers, the chap. vi. 
same learned judge said,^ " Mr. Justice Willes, in 
the Windsor case, laid it down as a general propo- 
sition that a person authorised by a candidate to 
canvass and get a vote was an agent. As a general 
proposition that would go a great way towards 
saying who is an agent, but I don't think we can 
take it -as an absolute hard-and-fast rule, that 
whenever a case of corruption has been brought 
home to a person who was within this limit the 
seat should be vacated. The effect of that would 
be to say that wherever there were volunteers who 
were acting at all, and whose voluntary acting was 
not repudiated'* by the candidate or his agents, 
any corrupt or improper act done by that volunteer, 
although unconnected with the member, would 
render that election void. To lay down such hard- 
and-fast rules as that would at times work great 
injustice. At present I cannot go f mother than to 
say that each case must be considered upon the 
whole facts taken together.' '^ In the subsequent 

1 1 0. & H. 70. 

' In the Londonderry coMy 1 0. & H. 273, O'Brien, J., said : 
' ' I cannot concur in the opinion that any supporter of a can- 
didate who chooses to ask others for their votes and to niake 
speeches in his favour can force himself upon the candidate as 
an agent, or that a candidate should be held responsible for the 
acts of one from whom he actually endeavours to dissociate 
himself." See also remarks of Channell, B., in Shrewsbury 
case, 2 0. & H. 36, and of Mellor, J., in the BoUon case, ib, 
141. 

^ As an illustration of this see Davis's case in Westminster 
case, 1 0. & H. 91, and Keaii's case, SaJford casCy 1 0. & H. 
141. See alsojjer Blackburn, J., in Bridgewater case, 1 0. & 
H. 115, where he said : *' It has never yet been distinctly and 
jMrecisely defined what degree of evidence is required to establish 
such a relation as should constitute agency. I do not pretend 
to be able to define it." Also in the Taunton caae^ 1 0. & H. 
185, he said : *'If in the ordinary course of things I had a 

1'ury to find the facts, I being a judge of the law, the direction 
should give to the jury would be to say, * All this is some 
evidence of agency. ... In the present case the parti- 
cular consideration would be whether or no the agent has been 
doing so much for the candidate, whether there was so much 
commodum, done that it would be just to impose the onus upon 
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Chap. VI. cases in which this question came to be dis- 
cussed,* these dicta of Mr. Justice Blackburn appear 
to have been accepted by the other judges as a cor- 
rect and proper declaration of the law on this subject. 
Having seen, therefore, how far it is possible to 
give a general definition of what constitutes 
agency, it remains to consider what specific acts 
have been held sufficient to establish it.^ In the 
first place it is clear that in order to constitute a 
person as agent there is no necessity to pay him.* 
Further, there is no necessity that he should have 
been appointed by the candidate himself, as it has 
been held, that a person who is an agent to a can- 
didate to the fullest possible extent ** is not only 
himself an agent, but also makes those persons 
agents whom he employs.* But a person merely 
employed as a messenger will not on that account 
alone be held to be an agent," neither is a candi- 
date's land-agent necessarily his agent for election 
purposes.^ The question of whether a person who 

him. I think I could not define it better than to say to the 
jury, ' It is a question of more or less, it is the extent to which 
it goes.' " 

* See per Willes, J., in Bodman cast, 1 0. & H. 120 ; per 
Hughes, B., in Waterford c(tfe, 2 0. & H. 2 ; per Grove, J., 
in Taunton case, 2 0. & H. 78 ; WakefM, ib. 102. 

^ See what was held sufficient to prove agency in the Durham 
case, 2 0. & H. 136 ; and see Edton, ib. 141 ; Stroud, 8 0. 
&H. II; Cornwall case (Canada), 10 Canada Law Joum. 814. 

' Per Willes, J., Windsor case, 1 0. & H. 8, and Westbury 
case, 1 0. & H. 55 ; per Blackburn, J. , Bewdley case, 1 0. & 
H. 17. 

* In the Herrford case, 1 0. & H. 195, Blackburn J., said : 
" There is always a great difference, in my view, in the degrees 
of agency. As you go Jower down you require more distinctly 
to show that the act was done by a person whom the candidate 
would be responsible for. As you come higher up it is more as 
if the candidate had done it himself. " 

• Per Blackburn, J., Bewdley case, 1 0. & H. 19, and 
Staleybridge case, 1 0. & H. 69 ; Cashd case, 1 0. & H. 288 ; 
Barnstaple, 2 0. & fi. 105 ; Niagara (Canada), 10 Canada 
Law Joum. 819. But see Prestminster case, 1 0. & H. 96, as 
to agency of agent's son. 

• Per Willes, J., Windsor case, 1 0. & H. 3 ; and Bodmin 
case, 1 0. & H. 120. 

7 Per Willes, J., Tamworth case, 1 0. & H. 82. It was held 
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is a member of a candidate's committee is to be chxp. vi. 
held as his agent has been discussed in several — 
cases. If the committee are bond Jide volunteers, 
and not selected by the candidate, they are not to 
be considered as his agents ; ^ but if they are the 
persons who are entrusted by the candidate with 
the work of carrying out his election they will be 
so considered.^ Again^ if a political association is 
formed for the purpose of furthering the election of 
a candidate of certain politics, and it appears that 
the candidate derived a certain degree of benefit 
from the efforts of the association, and did not hold 
them ofif or repudiate them, the candidate will be 
held responsible for any malpractices they may 
commit.* On similar grounds, if the clergy of a 
particular religious denomination espouse the cause 
of a candidate, and that candidate acquiesces in 
their endeavours, he is liable to be held responsible 
for the acts of every clergyman of that denomina- 
tion.^ If candidates coalesce, they make each an 
agent for the other, consequently if after the coali- 
tion has taken place ^ any corrupt act is done by 
the agent of one candidate it will affect both the 
candidates, and they will both be unable to hold 
their seats." 

by an election committee that acting as the candidate's solicitor 
was sufficient to establish agency (Bcraham, 1 P. R. & D. 253), 
but this does not necessarily extend to a partner of a solicitor 
{Norwich, P. & K. 565) 

^ Per Willes, J., StdLeyhridge caae, 1 0. & H. 67 ; per 
Martin, B., Westmintter ccute, 1 0. & H. 92 ; per Bramweli, K, 
Windicyr, 2 0. & H. 89. 

' Per Martin, B. , Westminster case, 1 0. & H. 92 ; Black' 
hum case, 1 0. & H. 200 ; Dublin case, ib. 272. 

3 Taunton case, 1 0. & H. 183 ; Blackburn case, 1 0. & H. 
200 ; Newry, P. & K. 151 ; Bristol, P. & K. 674 ; Galioay 
county, 2 0. & H. 53 ; Wakefield, 2 0. & H. 102. But see 
Wigan case, 1 0. & H. 189. 

* Limerick case, 1 0. & H. 262 ; Oalway county, 2 0. & 
H. 53. 

* Malcolm V. Parry, L. R. 10 C. P. 168. 

* North Norfolk, 1 0. & H. 240. See also Bndgewater, 1 
0. & H. 113 ; Ipswich, K. & 0. 371 ; Norwich case, 2 0. & 
H. 39 ; Boston, ib. 166. 
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Chap. VI. It may sometimes happen to be a matter of 
When great importance to fix the exact time when the 

agency com- relation of principal and agent first commenced. 
niences. ^qy if a person with strong political feelings 
chooses long before an election to bribe so exten- 
sively as to make the election safe, and then, when 
the election is imminent, is appointed agent by a 
candidate in perfect innocence, and if during the 
course of the election his conduct is perfectly pure, 
so that in fact when he was bribing he was not 
agent, and when he was agent he was not bribing, 
it is clear that the candidate would not be respon- 
sible for the bribery which his agent committed.' 
The relation of a person as agent to a candidate as 
to any particular election map commence long 
before the time arrives for the election to be held. 
Thus if a person is a candidate at several successive 
elections, there will be a strong inference that a 
man who has acted as agent to the candidate at 
any one election continues to be his agent at the 
next election. Such an inference is, of course, 
capable of being rebutted ; but nevertheless it has 
been held that if at a previous election systematic 
bribery has been carried on by a person who is ad- 
mitted to be an agent of a candidate at the election, 
that candidate will, at a subsequent election, un- 
doubtedly be held liable for the acts of the person 
if at the subsequent election he again commits 
bribery.^ It has also been held ' that a person may 
be a candidate ^ within the meaning of the Corrupt 

* Per Lord Coleridge in Malcolm v. Parry, L. R. 10 C. P. 
175. 

2 Waterford, 2 0. & H. 2. 

* Youghaly 1 0. & H. 292, and Irish Rep. 3 Com. Law, 
630. 

-* The word ** candidate" is defined in 21 & 22 Vict. c. 87, 
s. 3, App. Iviii. and in the Pari. El. Act, 1868, s. 3. In 
Edwards v. Whitehurst, 5 H. & N. 131, it was held that a 
person who was proposed and seconded with his consent, but did 
not go to the poll, was a candidate within the meaning of the 
word as interpreted in 21 & 22 Vict, c 87, s. 3. In Morris v. 
Burden, 2 M. k S. 217, Lord Ellenborough, C. J., said that 
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Practices Prevention Act, 1854, long before the chap. vi. 
dissolution or vacancy occurs "which necessitates 
the election, and that consequently that person 
may be responsible for a corrupt act committed by 
an agent long before the election actually takes 
place. 

Although as a general rule agency has been held ^^cy 
to cease with the close of the poll, so that a candi- ceases. 
date will not be liable for an unauthorised act of 
corruption committed by his agent after the elec- 
tion* (unless there is something to show a con- 
tinuing authority^), still it was held in one case 
that the connection between the candidate and his 
agent at a previous election had been of so close a 
nature, that it must be taken that even at a subse- 
quent election that relationship continued to exist.^ 
Agency will also be determined by the treachery 
of an agent, so that if an agent treacherously or 
traitorously agrees with the other side to do some 
corrupt act it will not vacate the seat unless it is 
proved that the corrupt act was done at the special 
request of the candidate himsel£* 

If agency is not established, the return is not Bribery by 
affected by the unauthorised bribes of third parties, doesnot 
though given in a candidat-e's interest, unless the "ffgcrcandi- 
majority depends on votes so obtained,* or imless date : 
such bribes occasion general corruption. 

2. Having thus considered who may be deemed to The person 
be a briber under this section, the next question is — 



the word candidates in its ordinary sense meant ** persons offer- 
ing themselves to the suffrages of the electors." See also 
Muntz V. Sturge, 8 M. & W. 310. 

1 Salf&rd case, 1 0. & H. 136 ; Lynn case, 1 0. & H. 208. 
See also Lord Huntingtower v. Gardiner, 1 6. & 0. 297. 

« Norfolk case, 1 0. & H. 243. 

' Waterford case, 2 0. & H. 2. 

* Stafford case, 1 0. & H. 231. 

• By rule 41 of the Ballot Act, App. ex., it is provided that 
after a person's vote has been declared invalid (as it would be 
if it was proved that the person had received a bribe, no matter 
from whom), the ballot paper may be inspected in order that 
his vote may be struck off. 
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Chap. VI. Who may be the person bribed, so as to bring the 
briber within the statute ? This may be ver^ 
shortly answered. The bribe, in the words of the 
Act, may be given " to, or for, any voter, or to, or 
for, any person, on behalf of any voter, or to, or 
for, any otJier person" That is to say, the per- 
son bribed may be anybody, be he an elector 
or not. 
miumor ^' ^® have now to consider what premium may 

bribe : be held out in bribery, or, in other words, what a 
bribe may consist of. Now the Act says, that the 
corrupting inducement may be any gift, or loan,^ of 
money, or of any valuable consideration. And by 
valuable consideration is meant anything — and pro- 
bably any act or service — capable of being estimated 
in money. " I entertain this opinion also," Alder- 
son, B., is reported to have said, after delivering 
judgment in Cooper v. Slade, '* whether the rest of 
the court agree in it or not, that the words * money 
or other valuable consideration' ought to be ex- 
pounded * money or other valuable consideration 
estimable.'"^ Thus, in one case,^ the payment of 
money, in order to take a voter out of the sheriff's 
custody, was held to be bribery ; and, in another 
case,^ the promise of refreshments infuturo, and in 
another," granting permission to voters to shoot 
rabbits, was held to be a valuable consideration; 
in another,^ the gift of coal tickets at Christmas 
A promise to time. Again, the premium may be " any agreement 
eudeavxJii' to make such a gift or loan — any offer, or promise 
to procuie to procure, or endeavour to procure, any money, or 
valuable consideration" — no matter whether the 
offer be accepted or declined ; — the giving, or pro- 
curing, of any "ofl&ce, place, or employment ;"' and 

^ lyyme RegiSf B. & Aust. 512. 

" Cooper V. Slade, 27 Law Times, 139. 

8 Londonderry f 1 0. & H. 276. 

* Bodmin, 1 0. & H. 124. 

8 LauncesUm, 2 0. & H. 133. 

« BosUm, 2 0. & H. 161. 

7 Thus the offer to procure a seat in the Town Council for a 
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whether it is in the gift of the corrupter, or is to chap. vi, 
be obtained through his means.' — 

4. Fourthly, we have to consider what may be the Considera. 
consideration for the premium, or bribe given. The bribe ; 
words of the statute vary in their description of 
the consideration when the bribe is given before a 
vote, and after it. Before a vote, bribery is com- 
initted when any premium, capable of being classed 
among those which have been described, is held out 
" in order to induce any voter to vote, or refrain 
from voting." After a vote, the offence is com- 
mitted when, and only when, such a premium is 
held out " corruptly, on account of any voter having 
voted, or refrained from voting." It is, however, 
provided, as to the second section of the Act gene- 
rally, that it is not to extend to any money paid, or 
agreed to be paid, "on account of any legal ex- 
penses bond fide incurred at, or concerning, any 
election.'** Several questions have been raised as Questions 
to the meaning of the phrases just quoted. And, definition of 
first, as to bribery hefore the vote. Must the briber ^"^*t^- 
intend to violate the law; or will the offence be 
complete if he intends "to induce &c.," though 
ignorant that he is thereby violating the law % 
Secondly, must he intend " to induce &c." or will 
the offence be complete if he intends to make a 
gift, or do an act, which in fact tends to " induce 
&c.," though he does not contemplate such a ten- 
dency ] Thirdly, does the phrase " induce a voter 
to vote," include every inducement to vote at all^ 
without reference to the side on which the vote is 
to be given ; or must the inducement be of a parti- 
san character % Fourthly — as regards bribery after 
the vote — is the word "corruptly" to be taken as 
part of the definition, and requiring therefore dis- 
tinct proof : or is it only meant to stigmatise every 

gift on account of a previous vote as a corrupt 

t 

voter waa held to be within s. 2 (2) of the Act, 'per Hughes, B., 
WaUrford case, 2 0. & H. 25. 

* Nottingham, B. & Am. 165 ; Derby, 2 P. R. & D. 106. 

2 17 & 18 Vict. c. 102, s. 2 ; App. lii. 
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PointH de- 
rided in 
('(to))er V. 
Slnde. 



Chap. VI. bribe 1 If part of the definition, what additional 
— proof is needed to make a gift to a voter, on account 
of a previous vote, corrupts Does the statute 
mean, by this word, to require a stronger amount of 
proof than in bribery before a vote : — for instance, 
must an understanding previous to the vote be 
proved, in the case of bribery "on account of a 
voter having voted,'* though this is not necessary 
to complete the offence where a gift is " made to 
induce a voter to vote 1" ^ Fifthly, what is the effect 
of the proviso ; and does it mean that a candidate 
might lawfully agree for the necessary and usual 
expenses of an election, even though he were to 
couple such agreement with conditions as to voting 1 
Several of these questions have had light thrown 
on them by the dicta of the Judges in the case of 
Cooper V. Slade,^ decided in the House of Lords in 
1858. The main point in issue in that case was 
whether a circular in the following form was any 
evidence to go to the jury of an offence within the 
penal clauses of the Corrupt Practices Act : — 

Cambridge Borough Election Committee Boom, 
Lion Hotel, Aug. 12, 1854. 
Mr. R. Carter, 

Sir,— The Mayor having appointed Wednesday next for 
the nomination, and Thursday for the polling, you are 
earnestly requested to returu to Cambridge and record, 
your vote in favour of Lord Maidstone, and F. W. Slade, 
Esq., Q.C. Yours truly, 

Charles Ba-Ll, Chairman. 
Your railway expenses will be paid. 

The postscript as to the railway expenses was in 
writing. After the vote had been given. Carter's 
reasonable travelling expenses were paid, from 
Huntingdon to Cambridge and back ; but nothing 
more was given. The House of Lords held, afiirm- 

^ The question of corrupt trea/ting after an election was 
raised in Brecon casCy 2 0. & H. 44. See dicta of Lush, J., 
which would be in the main applicable to bribery after an 
election. 

2 Cooper V. Sladey 27 Law J. Q. B. 449 ; S. C. 6 H. L. 
Cases, 746. 
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ing the verdict, that the defendant had authorised chap. vi. 
this circular and the subsequent payments : that 
the circular was in effect a promise to pay the 
voter's travelling expenses on, the condition of his 
voting for the promisers ; that it was not within 
the proviso at the end of the second section ; and 
that there was therefore evidence to go to the jury 
of bribery both before and after the vote ; but that 
only one penalty should be awarded. It is evident 
that this decision leaves open the question whether 
a promise not so conditioned would have been within 
the Act ; but incidentally the learned Judges who 
acted as assessors on the occasion, touched on this 
point,^ as well as on many others of those already 
adverted to, as being involved in the interpretation 
of the second section. 

Now, taking the questions above stated^ in their intention of 
order, we lind from the case of Cooper v. Slade that Jaw Imi" 
(1) the question whether the offence of bribery may teriai: 
be complete without any intention of violating the 
law was clearly affirmed. On this subject Mr. Baron 
Channell said : — " The defendant acted, I have no 
doubt, in the honest belief that the payment of 
mere travelling expenses was legal ; but the question 
is — not what the defendant may have thought to he 
legaly but what he did ; and whether what he did 
was an offence against the statute.''** So, too. Lord 
Wen sley dale said :"* "It mattered not for this pur- 
pose, whether the defendant believed lie was acting 
rightly or not 1 suppose that he did so believe, 
relying entirely on Tindal, C. J.'s opinion. ... I 
have no doubt that he was perfectly innocent of 
any intention to violate the law ; still, if he did 
authorise that memorandum to be added to the 
note, and that note was sent to the voter by his 
authority, he was acting in violation of the statute." 

' See Horsham case, 3 0. & H. in which the election 

was avoided on this very ground. 

» Cooper y. Slade, 27 L. J. Q. B. 451 ; 6 H. L. C. p. 760. 
* %1 L. J. Q. B. 464 ; 6 H. L. C. 797. 

L 2 
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Chap. VI. Secondly, the question whether, to complete the 
Intention to ^^^^^^9 ^^ intention to do the act which tends " to 
do the act Inducc, &C.," will sufl&ce, without any such ten- 
^idhlgite dency having itself been contemplated, seems 
tendency; neither to have been affirmed nor negatived in 
Cooper V. Slade, their lordships being apparently 
agreed that the defendant contemplated the natural 
consequences of his act, — a presumption which would 
always arise in the absence of evidence to the con- 
trary.^ But from the Launceston case ^ it appears 
that it is necessary to prove the existence of an 
actual intention to induce, &c., and that it is not 
sufficient merely to prove that an act has been done 
which might induce, &c. In that case it was proved 
that the day before the election the respondent 
himself (in consequence of some bad feeling which 
had arisen as to preserving rabbits on his estate) 
gave permission at a public meeting to all his ten- 
ants (most of whom were voters) to kill the rabbits 
when and how they pleased. Mellor J., in declaring 
the election void, said : " The whole validity of the 
election turns upon the question whether the con- 
cession or declaration made by the respondent at 
the meeting just before the poll did or did not 
amount to a corrupt practice within the meaning of 
the Act. ... I am satisfied that what passed at 
that meeting was done /or the purpose of influencing 
in some way the election then about to take place." 
And in the Windscyr case^ Bramwell, B., said as fol- 
lows with regard to the intention with which a 
person acts : " There is no harm if a man has a 
legitimate motive for doing a thing, although in 
addition to that he has a motive, which, if it stood 
alone, would be an illegitimate one, and he need 
not refrain from doing that which he might legiti- 

* In the Cashd case^ 1 0. & H. 289, it was held that to offer 
a voter a retainer to act as agent in order to incapacitate him from 
Toting wap not bribery. 

2 2 0. & H. 129. 

^ 2 0. & H. 90. See also Kingston case (Canada), 11 Canada 
Law Joiim. 24. 
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mately have done on account of the existence of the chap. vi. 
motive which by itself would have been illegiti- 
mate,** 

Thirdly, the question whether the phrase « to Jo^^^e^^ien* 

*''■*• * to vote on a 

induce a voter to vote," &c., necessarily means to particular 
induce him to vote on a particular side, was an- *^^® * 
swered in the aflfirmative in Cooper v. Slade, although 
it was unnecessary to decide the point, as their 
lordships were agreed that the promise in dispute 
was made on condition of the vote being given for 
the defendant. As to this. Baron Channell said :* — 
" Assume that a promise to pay a voter his travel- 
ling expenses was legal ; assume a promise such as 
that stated in this letter ; I inquire, could an action 
have been maintained on the promise by the pro- . 
misee if he had not voted at all, or had voted 
against the defendant. It is, to my mind, impos- 
sible to come to such a conclusion ; but such is, 1 
think, the necessary conclusion, if, there being some 
promise to pay, that promise is to be considered an 
absolute and unconditional promipe, regardless of 
the question whether or how the elector voted.'* 
And Mr. Justice Wightman " added : " Giving a 
reasonable construction to the Act, it must, I ap- 
prehend, be understood to mean, that to constitute 
the offence of bribery, the promise must be to in- 
duce the person to whom the promise is made to 
vote for a particular candidate,^^ 

Fourthly, the effect of introducing the word "Cor- ^ 
" corruptly " into the description of bribery after ™P^^y- 
the vote has been given was thus described in 
Cooper V. Slade. Mr. Justice Coleridge said :^ "To 
bring an act within this part of the section it must 
have been done corruptly, and the mere doing it 
because the vote had been given or withheld is not 
enough." And Lord Oranworth said : * "I cannot 
give the word * corruptly,' as there used, referring 
f o a payment after voting, any other meaning than 

• 

M H. L. C. 759. » Id. p. 785. 

2 « H. L. 0. 780. « Id, p. 788. 
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Meaning of 
the proviso 
to s. 2. 



iv^HAP. VI. a payment in violation of that "which the statute 
was passed to prohibit." In the Bradford case* 
Baron Martin said, as to the effect of this word, as 
follows : " The section draws a distinction between 
a payment before and a payment after the vote has 
been given : it says that if you give money to a man 
to vote before an election, that is ipsofcucto bribing ; 
but if the money is given after a man has voted, 
you must show that it was done corruptly. What 
is the exact meaning of the word ' corruptly V^ It 
means a thing done with an evil mind and inten- 
tion ; and unless there be an evil mind or an evil 
intention accompanying the act it is not corruptly 
done. ' Corruptly ' means an act done by a man 
knowing that he is doing what is wrong, and doing 
it with an evil object." 

Fifthly, as to the meaning of the proviso at the 
end of section 2, it was distinctly stated by Willes, 
J., in his judgment in the Coventry case,^ that " it 
relates merely to the expenses of the candidate, and 
not to the expenses of any other persons. It does 
not relate to the expenses of voters. To pay the 
expenses of voters on condition of their voting or 
abstaining from voting is unquestionably bribery."' 
But in Cooper v. Slade, Watson* and Bramwell,* BB., 
stated that, in their opinion, this proviso was 

^ 1 0. & H. 37. See also observations of O'Brien, J., in the 
Carrickfergua case, 1 O. & H. 267. 

2 In the Bewdley case, 1 0. & H. 19, speaking of the word 
"corruptly" as us^ in s. 4, Blackburn, J., quoting the judg- 
ment of Willes, J., in Cooper v. Slade, 6 H. L. C. 778, said : 
" Corruptly there does not mean wickedly or immorally, or dis- 
honestly, or anything of that sort, but with the object and 
intention of doing that which the legislature plainly means to 
forbid." In the Strovd case, 2 0. & H. 185, Bramwell, B., 
said : ** I rather think that word * corruptly ' would not apply 
to any case where the payment was merely on account of the 
voting, unless there was some other reason for giving the 
money." See further as to this word as used in s. 4, post, p. 
168 ; see also Brecon case, 2 0. & H. 44, and Kidderminster^ 
ib. 177. 

^ Coventry case, 10. & H. 101 ; Horsham case, 3 0. & H, 
at p. • 

* Cocyper v. Slade^ 6 H. L. C. 764. » Ih p. 766. 
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intended to exempt cases where a candidate had chap, vl 
paid, or had agreed to pay, the various legal ex- — 
penses incurred at elections, such as printing, mes- 
sengers, (fee, before the election, to keep the voter 
in good-humour, or, in other words, to induce him 
to vote. So the whole proviso may well read thus : 
"Every person who shall promise, &c., money, &c., in 
order to induce any voter to vote shall be guilty of 
bribery, provided that this enactment shall not ex- 
tend to any money paid, or agreed to be paid, for, 
or on account of any expenses bond fide incurred at, 
or concerning, any election, and provided such ex- 
penses are not illegal, on some other ground than 
this prohibition.'' ^ 

We may here observe that the question of the Payment of 
legality of paying for conveyances for voters in ^^©nsest 
county elections and elections for the Universities, J»ow far 
East Retford, Shoreham, Cricklade, Much Wenloek, ^^^ 
Aylesbury, and Gal way, is set at rest by the enact- 
ment of 21 & 22 Vict. c. 87, s. 1,^ which enables 
any candidate, or his agent duly appointed in writ- 
ing, to provide conveyance for any voter for the 
purpose of polling at an election ; but no money, or 
valuable consideration,' may pass to the voter. But in borough 
in all boroughs in Scotland and Ireland,* pay- ^^^^*^^"''- 
ments of travelling expenses, either to the voter 

^ In their judgment in the Court below, the judges, of whom 
Bramwell, B., was one, had treated this proviso as of no weight, 
and merely as a superfluous provision ex majori caiUdd, 6 E. & 
B. 458. But in his judgment in the House of Lords, Bram- 
well, B., said with regard to this part of his former judgment : 
** I incline to think that is wrong. . . . It is not right to 
hold any part of an enactment nugatory or needless if a meaning 
or purpose can be given to it. " 6 H. L. Cases, p. 765. 

^ App. Ivii. 

^ In the Bolton case, 2 0. & H. 145, it was argued that the 
pajrment of the travelling expenses of voters to whom a certain 
letter (therein set out) had been sent, was a valuable considera- 
tion within the meaning of the Corrupt Practices Act, s. 2, but 
Mellor, J., held that it was not. See also Horsham ccbse, 3 0. 

* By the Pari. El. and Corrupt Practices Act, 1880, s. 86 of 
80 & 31 Yipt. c. 102, is repealed, so that such payments are no 
longer illegal in English boroughs. 
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Chap, vl himself, or to any other person, are now illegal pay- 
ments within the meaning of the Corrupt Practices 
Act of 1854/ ■ 
other pay- There is also another class of payments which are 
?ue"aab'**^* made illegal^ by statute, namely, payments on 
statute. account of chairing, cockades, ribbons, or marks of 
distinction, or on account of any bands of music, or 
flags, or banners, and any person providing cock- 
ades, ribbons, or marks of distinction is liable to 
forfeit the penal sum of two pounds for eyery such 
offence.' 
ijncondi- The casc of Cooper v. Slade cannot be said to 

ments when havo brought withiu the statute all unconditional 
not briberj'. payments imless they tend of themselves to 
create such a bias as to affect the character of a 
vote. Thus, merely subscribing to institutions, 
whether political * or religious * or to a fund formed 
for defraying the expenses of a particular candidate,^ 
or profuse hospitality,^ or giving money out of mere 
charity, although it be to a voter,® or paying for 
the admission of freemen,' or lavishly expending 
money in a town with a view of gaining influence 
and influencing an election/^ or over-paying an 

^ (Scotland) 81 & 32 Vict. c. 48, 8. 25 ; App. Ixxiii. 
(Ireland) 31 & 32 Vict. c. 49, s. 12 ; App. Ixxix. 

' Consequently no creditor could recover for cockades, &c., 
in an action, if he knew to what purpose they were to be 
applied ; Richardton v. WebtAer, 3 0. & P. 128 ; RibhwiM t. 
Criekitt, 1 B. & P. 264. 

8 17 & 18 Vict. c. 107, B. 7, App. liv. The Irish Act as to 
cockades, viz., 35 Geo. III. c. 29, s. 19, is not expressly 
repealed by 17 & 18 Vict. c. 102, but it was held by O'Brien, 
J., in Touglial ease^ 1 0. & H. 297, that this section is rei)ealed 
by implication, and it may be remarked that it is not repealed 
by the repealing schedule of the Ballot Act, App. exxziii. 

* Bdfaat, 1 0. & H. 282. 

' Westburyy ib. 49, and see South Huron ocue, 4 Canada 
Com. Law Kep. 488. 

« C&oentry, ib. 104 ; Bdfcuty ib. 285. 

' Windsor, ib, 3 ; Brecon, 2 0. & H. 43. 

" Windsor, 1 0. & H. 2; Youghal, ib. 294; Botton. 
2 0. & H. 161. 

• Beverley t ib. 145. 

^^ Hastings, ib. 218. In the Stroud case, 2 0. & H. 182, 
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agent/ have not been held to be bribery within chap. vi. 
the meaning of the 2nd section of the Corrupt — 
Practices Act. Neither was it the intention of 
the Legislature to prevent actions, which are 
good and kind in themselves, being done to 
persons merely because they have a tendency to 
make those persons favourable to the persons 
doing them. For instance, the Legislature does 
not intend to prevent liberal conduct on the part 
of an employer towards his workmen. If a master 
were to say to his men, " If you choose to make 
a holiday on the following day you shall not lose 
money by it whatever your colour is," that would 
not be bribery.* But what the Legislature in- 
tended to prohibit was " acts done with the specific 
object of influencing the mind of the individual 
voter to whom they had relation by the particular 
temptation held out to him," therefore " a promise 
or offer to cause a workman to be no loser by his 
coming to vote (for instance, that if he will come 
and vote for a particular person, he shall not lose 
his day's work) comes within the meaning of the 
Corrupt Practices Act, and is an act of bribery and 
corruption." * Bond fide and unconditional refresh- Kefresh- 
ments supplied to committeemen and others who are 
engaged in carrying on the work of the election* 
have also been held lawful, upon the above prin- 
ciples; but, though not invalidating the election, 
they are illegal if supplied on the day of nomination, 

Bramwell, B., said» "The Act does not say that liberal conduct 
towards your men, or such a thing as putting up a drinking 
fountain or what not, although it be done very much to in- 
fluence voters, is bribery." 

1 YoughaL, ib. 296. 

2 Per Bramwell, B., Stroud, 2 0. & H. 184. 
' Staleybridge case, 1 0. & H. 67. 

* Bradford case, 1 0. & H. 36 ; Tamworth case, 10. & H. 
83 ; Westminster case, 1 0. & H. 91 ; Norfofk case, 1 0. & H. 
243. It is dear that to supply refreshments, or to promise 
refreshments m futuro on condition that a voter votes in a par- 
ticulai' way, may be bribery within the 2nd section of Corrupt 
Practices Act, as well as corrupt treating within s. 4 : Bodmin, 
1 0. & H. 124. 
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Chap. VI. OF of polling. This is under the 23rd section, which 
prohibits the giving, or causing to be given, refresh- 
ments or money, or tickets of refreshment, to any 
voter on the day of ruymination, or of polling, on 
account of such voter having polled, or being about 
to poll, under a penalty of forty shillings for each 
Payment of offence.* Again the payment of rates, if imcondi- 
lates. tional, is not within the statute. It has been 

decided that the payment of rates by third parties^ 
without the knowledge of the persons from whom 
such rates were due, is not such a payment by the 
latter as to entitle them to be put on the burgess 
list ; and Lord Denman, in deciding the point, took 
occasion to suggest that such payments might be 
made the means of " enormous bribery."^ In Great 
Britain no person can now be registered as a voter 
whose rates are in arrear ;^ and it is enacted, as to 
Great Britain, that any person, either directly or 
indirectly, corruptly paying any rate on behalf of 
any ratepayer, for the purpose of enabling him to 
be registered as a voter, thereby to influence his 
vote at any election — and any candidate or other 
person, either directly or indirectly, paying any 
rate on behalf of any voter for the purpose of tw- 
dtidng him to vote, or refrain from voting — shall 
be guilty of bribery, and punishable accord- 
ingly ; and any person on whose behalf, and with 
whose privacy, any such payment is made, shall 
also be guilty of bribery, and punishable accord- 
ingly/ In order, therefore, to bring a person 
paying the rates of another within the penalties 
of this enactment it must be distinctly proved that 
the payment was corruptly made,^ and in order to 
make a candidate liable for the consequences of the 

1 17 & 18 Vict. c. 102, 8. 28 ; App. hv, 

' Ji. V. Bridgmorth, 10 A. & E. 66. But see Worcester , 
C. & D. 173 ; and Cook v. Luckett, 2 C. B. 648. 

3 30 & 31 Vict. c. 102, 88. 3, 6 ; 81 & 32 Vict. c. 48, sb. 
8, 6. 

* (England and Wales) 30 & 31 Vict. c. 102, s. 49 ; App. 
Ixxi. (Scotland) 31 & 32 Vict. c. 48, a. 49 ; App. Ixxvii. 

A Oldham case, 1 0. & H. 164. 
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corrupt payment of any person's rates by any agent chap. vi. 
of his, it seems that it must be proved that the 
candidate authorised such corrupt payment.^ But colourable 
the payment of money to or for a voter, if colour- p*^^®^ ** 
able, is clearly bribery. Thus it has been held to 
be bribery to pay to a Sheriff a debt due from a 
voter, in order to enable that voter to be dis- 
charged from custody, and to go and vote.^ Simi- 
larly, the mere fact of employing and paying wages 
to a voter is not bribery, although it incapacitates 
a voter from voting,^ but it is clearly bribery if the 
employment is colourable or a condition is made/ 
On. this ground, also, the legality of payments Admissions 
for the admission of freemen has often been ques- *'"^®™®^* 
tioned,* though it may be doubted whether such a 
transaction can be said to be effected " in order to 
induce a voter" to vote or refrain from voting, inas- 
much as, at the time of the payipeot, the freeman 
is not a voter, ^ nor does he become so until the 
admission is perfected. In every case of this kind, 
however, caution should be used in abstaining from 
requiring any pledge from the person admitted, in 
respect to the exercise of the franchise so secured 
to him. 

We have now discussed the subject of bribery as Purchase of 
it is dealt with in the first two subsections of s. 2 ^ ^®^^®' 
of the Corrupt Practices Act, 1854, and we have 
now to consider the three remaining subsections. 

The third subsection makes it bribery for any 
person by the gift of any premium to induce any 
person to procure the return of a candidate or the 

1 Wigan case, 1 0. & H. 190. 

^ Londonderry, 1 0. & H. 275. But see Ashhurton, 1 
W. & B. 1. 

3 30 & 31 Vict. c. 102, B. 11, as to England ; 31 & 82 Vict. 
c. 48, B. 8, as to Scotland ; 31 & 32 Vict, c 49, s. 8, as to 
Ireland. 

* Tamworth case, 1 0. & H. 78 : Penrhyn case, i6. 129 ; 
Gloucester, 2 0. & H. 62 ; Durham, ib, 136, 137. 

* Beverley case, 10. & H. 145. 

' See interpretation clause 17 k 18 Vict. c. 102, s. 88, App^ 
Ivii. 
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Chap. VI. vote of a voter. This subsection was the subject 
of a very elaborate argument and judgment in a 
recent election case.^ The facts and the argument 
founded upon them are fully set out in the report 
of the case, and need not be here inserted at length. 
Suffice it to say that the principal point decided in 
that case was, that, in order to bring a payment 
within this subsection, the payment must be shown 
to have been made for the piu-chase of influence, 
. made, that is to say, to some person in considera- 
tion of his lending his influence or his countenance 
in the election. ** It is not an offence," said the 
learned judge, " within this subsection for a candi- 
date to bring forward another person to stand as 
his colleague, he himself being a monied man and 
a party man, who desires to have some person to 
stand with him, in order to advance the interests 
of his party, and who is satisfied to pay the legiti- 
mate expenses of the election of himself and the 
other candidate whom he desires to bring forward 
with such a view. ... To bring forward another 
candidate without a view to piirchase his influence, 
with the intention of serving his party, and because 
he does not mind spending his money upon the 
legitimate expenses of the election of himself and 
of the other candidate, with a view only to serve his 
party, and not with a view to purchase influence 
for himself, does not fall within the third clause of 
17 & 18 Vict. c. 102, s. 2:"^ 
Consenting The fourth subsection of the second section of 
return ; the Corrupt Practices Act makes any person guilty 
of bribery who, upon or in consequence of any such 
rewards or inducements — i. «., held out by an 
offender of the third class — shall prociire, or en- 
gage, promise, or endeavour to procure, a return, 
or a vote. The difference to be observed in this 

* Coventry case, 10. & H. 97. See also Youghal case, 1 
0. k H. 294. 

3 It may be observed that by 7 & 8 Will. III. c. 7, s. 4, 
App. ii.) a person is liable to a penal action who contracts to 
procure any return of any member. 
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case is that whereas, under the previous heads, the chap. yl 
oflfence may be confined to one person, here there 
must be a corrupter, in order to make the person 
procuring, Ac, liable. 

The species of bribery which is dealt with in the ^^^^f^^ 
lifth subsection of the second section of the Corrupt past or 
Practices Act is committed — first, by one who ad- bery^at^oa 
vances or pays, or causes to be paid, any money to, election. 
or for the use of, any other person ; " with the 
intent " that the money is to be spent in " bribery 
at an election ; "— or, secondly, by one who know- 
ingly pays, or causes to be paid, any money to any 
person in discharge, or repayment, of money spent 
wholly, or in part, in " bribery at an election." 
Both these offences, it will be observed, are confined 
to bribery at an election; both relate to bribery in 
the gross without reference to particular voters; 
and in both the corrupt intention must be shown. 
No person, therefore, who lodges money for the 
expenses of an approaching election, within the 
amount which may legitimately be anticipated in 
the particular case, will be affected by this section ; 
unless independent evidence be adduced of his in- 
tention to contribute towards bribery at such elec- 
tion.^ 

We have now discussed all the various ways in 
which this second section of the Corrupt Practices 
Act may be contravened, and it only remains to 
consider what penalties are incurred by persons 
guilty of bribery within the meaning of the section. 

The penalties incurred by any person who is Penalties on 
guilty of bribery within the meaning of the second ^"^'• 
section of the Corrupt Practices Act are as follows. 
Bribery, as defined by that section, is declared to 
be a misdemeanour (in Scotland, an oftence punish- 
able by fine and imprisonment), entailing a penalty 

^ See BeJfa^ case, 1 0. & H. 283, where it was unsuccess- 
fully attempted to bring a payment made under certain circum- 
stances therein set forth within the operation of this 5th 
clause. 
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•Chap. VI. of a hundred pounds with full costs of suit, for each 
separate offence ; * therefore if a person bribes more 
than one voter at an election, he will be liable to 
be sued for a separate penalty on account of each 
act of bribery.* But where the payment of a bribe 
after a vote is in pursuance of a promise before the 
vote, though two offences are committed, only one 
penalty will be exacted.^ After a conviction of 
any person, if a voter, in a Court of Law, for 
bribery, or undue influence — or after judgment in 
a penal action for bribery, treating, or undue in- 
fluence — the Revising Barrister is to expunge the 
oflFender*s name from the list of voters, to disallow 
it when sought to be inserted there, and (in either 
of the last two events) to place * it in a list to be 
entitled *' The List of Persons Disqualified for 
Bribery, Treating, or Undue Influence."* More- 
over, by the Parliamentary Elections Act, 1868, 
any person other than a candidate — meaning by 
" candidate " any person elected, or who has been 
nominated as, or declared himself, a candidate* — 
found guilty of bribery in any proceeding in which, 
after notice of the charge, he has had an oppor- 
tunity of being heard,^ becomes ineligible for, and 

^ See the rules as to prosecutions and penal actions, 17 & 18 
Vict. c. 102, 8S. 9, 10, 12, 13, 14. 

* MUnes v. Bale, L. R. 10 C. P. 591. 
3 Cooper V. Slade, 27 L. J. Q. B. 451. 

* 17 & 18 Vict. c. 102, s. 6 ; App. liv. 
« 31 & 32 Vict. c. 125, s. 3. 

^ In the Bewdley case^ 1 0. & H. 176, Blackburn, J., de- 
clined to strike off the vote of an elector who had been reported 
by the judge (under Pari. El. Act, 1868, s. 11 (146) ) as having 
been bribed at the previous election, on the ground that the 
mere report of a judge did not disqualify the elector under s. 45 
of the Pari. El. Act, 1868. He said as follows : ** The report of 
a judge is not a determination of the case, except incidentally. 
He has only to make a report, and it can hardly be said that that 
is the same as finding a man guilty. Besides, the Act speaks 
of ' an opportunity of being heard,' and I think that does not 
mean the kind of opportunity which a witness has who is called 
up on the spur of the moment, and who is subject to cross- 
examination ; but it means an opportunity of being heard when 
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incapable of sitting in, Parliament, during the next chap. vi. 
seven years. He also becomes incapable (1) of 
being registered as a voter and voting ; (2) of 
holding any office under 6 & 6 Will. IV. c. 76 
(Municipal Corporation Act), or under 3 & 4 Vict, 
c. 108 (Irish Municipal Act), or any municipal 
office ; (3) of holding any judicial office, and of 
being appointed, and of acting as, justice of the 
peace. ^ Formerly, if any candidate was "declared ^®"f?J*®A°" 
by an Election Committee guilty, by himself, or his 
agents,^^ of " bribery at such election," he not 
merely lost his seat, but he became incapable of 
being elected, or sitting in Parliament, for the 
same place during the then Parliament.^ And this 
is still the law where he is found guilty, by the 
report of a judge upon an election petition, of 
bribing through his agents, without his own know- 
ledge and consent.^ But if the judge reports that 
bribery has been committed by, or with the know- 
ledge and consent of the " candidate," as defined ' 
above, he is to be deemed personally guilty of 
bribery;* and in addition to his election being 

he has had a fair warning of the charge, and is asked to meet 
it, and be heard by himself and counsel." This dictum of 
Blackburn, J., was referred to with approval by the Select Com- 
mittee who were appointed April 11, 1870, to inquire into the 
state of the law affecting certain members of the House who 
had been reported guilty of corrupt practices ; in the opinion of 
that committee the distinction between "found guilty " by a 
competent tribunal and ** reported guilty" by commissioners, 
&;c., is substantial, and not formal. See their Report printed 
June 23, 1870. ^ /6. s. 45. 

2 17 & 18 Vict. c. 102, s. 36, App. Ivi. 

« 31 & 32 Vict. c. 125, s. 46. 

* The question as to what amount and what description of 
evidence will be necessary to satisfy an election tribunal that a 
candidate is personally guilty of bribery, was elaborately dis- 
cussed by the Canada Court of Common Pleas in Lcmdon case, 
24 Canada Com. Law Rep. 475. The conclusion the Court then 
came to was, that if '* actual ignorance of the prevalence of 
bribery can only be preserved by a wilful and determined resolu- 
tion to be and remain ignorant, by a studious and systematic 
refusal to listen to anything he hears as to the expenses of the 
election, by insisting upon the subject being always a forbidden 
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Chap. VI. made void, he becomes ineligible for, and incapable 
of sitting in, Parliament for seven years from the 
date of his being found guilty, besides inciuring the 
other disabilities to which non-candidates found 
guilty of bribery under the 45th section are liable, 
and which have been above enumerated.* Finally, 
by the Ballot Act,' if any person or persons are 
proved to have been bribed by a candidate or his 
agent, one vote may, on a scrutiny, be struck from 
the number of votes given for that candidate for 
each person who has been so bribed. 
Bribery in Such are the provisions with respect to bribery 
briiid?'''' on the part of the briber. The offence on the part 
of the person bribed is dealt with in the third 
section of the Corrupt Practices Act, and has two 
aspects, according to the period at which it is com- 
mitted ; viz., according as it is committed " before, 
or during," an election — or after an election.' 

Theoretically it is immaterial how long before an 
election a bribe is administered, that is to say, it 
will be equally bribery whether it be ten years or 
ten hours before an election that the bribe is given. 
Practically, however, it makes a considerable differ- 
ence, as it is in all cases necessary to show that the 
effect of the bribe was continuing and operative at 
the time of the election.^ For it seems that it 
would not be held to be bribery within the meaning 
of the Act if a man was bribed to vote at an elec- 

subject of diflcussion, by shrinking from it and averting the 
eyes from it whenever it appeared to be coming to the light, 
and a tacit, if not an express, understanding between all the 
instruments of corruption that the party chiefly interested 
should be kept in ignorance of the wickedness that was being 
daily practised," the candidate must be held to be personally 
guilty of bribery, notwithstanding that he has stated the con- 
trary on oath. The only British case in which a candidate has 
been found personally guilty of bribery is the Cashd case, 1 0. 
k H. 288. 

* Ih. s. 43. 

2 Ballot Act, 8. 25, App. xcix., and see Malcolm v. Parry^ 
L. R. 9 C. P. 610. 

3 17 & 18 Vict. c. 102, 8. 3 ; App. lii. 

* Windsor, 2 0. & H. 90-93. 
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tion and died before the election took place, nor chap. vi 
would it be an offence if, after a bribe had been 
given, both the briber and the bribed person re- 
pented, and the bribe was returned without an 
election having taken place at all.^ 

The bribe may be any money, gift, loan, or what the 
" valuable consideration,"- ofi&ce, place, or employ- coiISst'ot- 
ment which is received, agreed upon, or contracted 
for, by the bribed person himself, or by any other 
person on his behalf; and the offence will be com- 
plete, if he receives, <fec., such bribe, either for 
voting, or " agreeing to vote,'* or for refraining, or 
" agreeing to refrain," from voting.' This, it will 
be seen, supplies a deficiency of the common law by 
making a corrupt agreement to vote, whether ful- 
filled or not, bribery in the elector.* It diffbrs 
from bribery on the part of the briber in the fol- 
lowing essentials : — It is confined to bribery before 
or during an election. It is unembarrassed with 
the subtleties as to agency which have been dis- 
cussed in connection with bribery in the person 
bribing ; since a voter can only be charged, under 
this clause, with acts which he himself either did 
or authorised. 

Bribery, as regards persons bribed after an Bribery 
election,* differs from bribery before an election in eSon. 
that the person bribed need not be a voter, and can 
only be bribed for his own advantage, though the 
bribe may be given to " any other person on his 
behalf.'' The bribe is limited to the actual receipt 
of money, or valuable consideration,' and does not 
expressly include loans, offices, places, or employ- 
ments. The consideration for the bribe may relate 
to the oflfender's own vote, or to that of any other 
person. 

1 Per Bramwell, B., ib, p. 92. 

^ As to the meaning of " yalnable consideration," see ante, 
p. 144. 
M7 & 18 Vict. 0. 102, s. 8 (1), App. Uii. 

* AnU, p. 132. 

• 17 & 18 Vict, c 102, s. 8 (2), App. Uii. 
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Chap. VI. Bribery, on the p^rt of the person bribed, is a 
-, "T^ misdemeanour, (and in Scotland an offence punish- 
S "" able by fine and imprisonment) ; entailing a penalty 
bnbed: q£ ^^ pounds for each offence/ Moreover, any 
conviction, or judgment, in a penal action against 
an elector for the offence, operates as a perpetual 
disfranchisement The Revising Barrister is re- 
quired to expunge the offender's name from the 
register, to disallow it whenever it is sought to be 
entered there, and to insert it in the list of disquali- 
fied voters." The mere fact, however, that a voter 
has been reported by a judge as guilty of bribery is 
no disqualification whatever.^ 

At Common Treating.'} At common law, as has been shown,^ 
treating was always punishable as a species of 
bribery; the only difference being, that the cor- 
rupting premium consisted of food, drink, or both. 
But it may be doubted whether treating in the 
sense of ingratiation by mere hospitality, even to 
the extent of profusion, was struck at by the 
common law.* If, however, it could be proved that 
there was at an election an organised and general 
system of treating in all directions on purpose to 
influence voters, that houses were thrown open, 
where people could get drink without paying for it, 
such an election would be void by the common law, 
because it would have been carried on contrary to 
the principle of the law.^ 

By statute: The Corrupt Practices Prevention Act, 1854, 
however, has placed treating, in some respects, upon 
a distinct basis of its own. The offence is defined 
by the fourth section,' which, so far as the person 

1 17 & 18 Vict. c. 102, 8. 3, App.' lii. ; and see ss. 7, 10, 
12, 13, U ; 26 Vict. c. 29, ss. 5, 6, 7, 9 ; App. Iscvii. 

2 17 & 18 Vict. c. 102, 8. 6 ; App. liv. 
^ See ante, p. 158, note (6). 

* Ante, p. 132. 

5 Per Willes, J., Lichfield case, 1 0. & H. 25. 

• Per Martin, B., Bradford case, 1 0. & H. 41. 
7 17 & 18 Vict. c. 102, B. 4, App. liii. 
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treating is concerned, applies to " every candidate chap, vl 
who shall corruptly by himself, or by, or with, any 
other person, or by any other ways or means on his 
behalf, before, during, or after any election," do the 
acts therein prohibited. The remarks which have Candidates 

, 1^1 .11 ii*i'i .1. liable for un 

been made under the head of bribery, as to being authorised 
liable for the unauthorised acts of agents,^ apply to ^^ ^^ 
treating,* with the exception that it is only a can- agents : 
didate ^ who can be made liable, under the statute, 
as a treater, either directly or indirectly. 

The words describing the persons who may be Persons who 
treated are as unlimited as those which describe ^t^. 
the persons who may be bribed.* 

The premium in treating is defined to be the E^^^ °^ ^ 
"giving or providing, or causing to be given or 
provided, or the being accessory to the giving or 
providing— K)r the paying wholly, or in part, any 
expenses incurred for — any meat, drink, entertain- 
ment, or provision." 

The words which describe the consideration for ^qJ^J^®^' 
treating differ from the language used in the clause treating. 
defining bribery, in this, that the meat, drink, &c., 
is described as being *' corruptly given, &c., by the 
candidate, either before, during, or after an election, 
in order to be elected, or for being elected." 
Therefore, in order to prove that an offence has ^^^ ^^' 
been committed against the 4th section, it must be must be 
shown that the treating was corrupt, and so too, ^^^^^ °^^ 
whether the treating took place before or after the 
election. "The 4th section,", said the Court of 
Exchequer Chamber in Cooper v. Slade,^ "only 
prohibits the corruptly giving of meat, &c., for the 
purpose of corruptly influencing a voter to give a 
vote ; it does not prohibit the bond fide giving of 

1 Anter p. 136. 

5 Per Blackburn, J., Hereford case, 1 0. & H. 196; Norfolk 
case, ih» 242. 
8 Norfolk, ib. 243. 

Awbe "D 1 44 
» 25 L. J. Q. B. 329, cited by O'Brien, J., in the Carrick- 
fergus ease, 1 0. & H. 266. 

M 2 
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CiiAP. VI. such meat, &c„ unconditionally." The word " cor- 
ruptly" governs the whole section/ and means 
here, as in sect. 2,^ *^not wickedly or immorally, or 
dishonestly, but with the object and intention of 
doing that which the legislature plainly means to 
forbid," ^ Consequently, "in all cases where there 
is any evidence to show that meat or drink has 
been given, it is a question of fact for the judge 
whether the corrupt intention is made out by tho 
evidence."* Therefore, if the treating which is 
relied on took place after the election, it must be 
connected with " something which preceded the 
election, and so the complement of something done 
or existing before which was calculated to influence 
the voter while the vote was in his power." * " A 
genuine rejoicing spontaneously given without any 
preconceived idea " is not in itself such a proceed- 
ing as will invalidate a past election, although it is 
possible that, if it be intended to attach voters to a 
candidate and secure their future support, it may 
imperil a future election.® If a corrupt intention 
is not made out, and it appears that meat and 
drink, although given even somewhat profusely,' 
and although given on the nomination or poUing 
day, and so illegally given,* was given bond fide 
and honestly, and not in order to gain votes, the 

^ Per Blackburn, J., Niyrfclk case, ib. 242. 
2 AnUy p. 150, note (2). 

^ Per Blackburn, J., in JBewdley case, 1 0. &H. 19. See also 
the meaning of the word''* corruptly" discussed by Martin, B. 
in Bradford case, ib. 39. In the WaUingford case, ib. 69, 
Blackburn, J., further said : '* Whenever the intention is by 
such means to gain popularity, and thereby to affect the election ; 
or if it be that persons are afraid that if they do not provide 
entertainment and drink they will become unpopular, and they 
therefore provide it in order to affect the election, I think that 
is corrupt treating." See siaoMcUlow ease, 2 0. & H. 15. 

^ Per Blackburn, J., BewdUy case, ii. 19 ; Staleybridge 
case, ib. 73 ; Norfolk case, tb. 243. 

* Per Grove, J., Poole, 2 0. & H. 126. 

' Per Lush, J., Brecon, ih. 45. 

^ See the facUi of the Bradford case, ib. 39. 

'^ By s. 23 of the Corrupt Practices Act it is an illegal act to 
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election will not be affected thereby.* *' I have chap. Yt 
found," said Blackburn, J.,' " that the notion has 
prevailed that for a candidate to give anytliing in 
the way of meat or drink was fatal to an election. 
That is a salutary notion, and acts as a protective 
machinery to the candidate, but I cannot lay down 
the law to the full extent that that goes. But I 
can say that whenever a candidate or agent gives 
any meat or drink he does what is a foolish and 
imprudent thing, because it becomes a question 
what the intention was in doing such a thing, and 
if the judge finds that the intention was to influ- 
ence and affect voters, it vacates the election." 

A candidate who treats is liable to a penalty of ^^jfjjj^ 
fifty pounds,^ and on judgment against him in a liable to 
court of law, to perpetual disfranchisement.* if penalty, 
the offence is proved before an election judge, 
he loses his seat, and becomes subject to the 
same parliamentary disqualification as in the case 
of bribery.* 

A voter, who corruptly accepts any meat, drink, vote of 
entertainment, or provision, is thereby rendered voter void, 
incapable of voting at that election ; * and where a 
candidate on the trial of a petition claiming the 
seat for any person is proved to have treated, 
either by himself or his agent, any person who 
voted at such election, there may, on a scrutiny, 
be struck off fi-om the number of votes given to 
such candidate, one vote for every person who 
voted at such election, and is proved to have been 

give on the nomination or polling day any meat, drink, or 
refreshment, or a ticket for the same to any voter on account of 
such voter having polled or being about to poll. In Hargreavts 
V. Simpaorif L. R. 4 Q. B. D. 403, it was held that the provi- 
sions of this section are applicable in the case of a municipal 
election as well as a parliamentazy election. 

* WaUingford case, ib, 68. 

2 N(yrfolk, ib. 243. 

3 17 & 18 Vict c. 102, 8. 4 ; App. Uii. 

* Id. s. 6 ; App. liv. 

* Id, 8. 36 ; and Pari. EI. Act, 1868, s. 46. Ante^ p. 159. 
6 17 & 18 Vict. c. 102, 8. 4 ; App. liii. 
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Chap. VI. treated^ No di^francliiseinent, however, or other 
— penalty is imposed on a person "who has been 
found guilty of treating. 

At Common Undue inftumce.'] Intimidating or in any way 
^" imduly influencing a voter is not an indictable 

offence at common law,^ but it has been long held 
by the common law that an election may be 
vitiated by an organised system of imdue influence 
of any kind, just the same as by an organised 
system of bribery or treating.' 
WLatinflu- It must be borne in mind that all influences 
Sttdn^ which may be brought to bear upon electors are 
not necessarily imdue or improper influences.* 
" The mere fact," said Willes, J., " of a man 
having influence and intentionally retaining it, is 
not alone evidence of imduly exercising that in- 
fluence."® And again,^ **the law cannot strike at 

the existence of influence It is the 

abuse of influence with which alone the law can 
deal. Influence cannot be said to be abused, 
because it exists and operates." So too with 
regard to spiritual influence, it has never been 
held illegal for the clergy of any particular deno- 
mination to exercise a legitimate influence,^ and it 
is only when it has appeared that spiritual intimi- 
dation® has been resorted to that elections have 

1 Ballot Act, B. 25, App. xciz., and dee Malcolm y. Parry, 
L. R. 9 C. P. 610. 

^ See 3 Edwd. I. c. 6 ; App. p. i. 

^ Bradford com, 1 0. & H. 40 ; Drogheda cose, ib, 259 ; 
Galway County case, 2 0. & H. 56. 

* Bradford com, ib. 40. 

^ Windaor caaCf ib, 6. 

\ LUhfidd case, ib. 28. 

7 In the Galway case, 1 0. & H. 806, Eeogh, J,, said : <' It 
is right and becoming that a landlord should use his influence 
with his tenants, so long as he does not exercise that influence 
illegitimately. .... Are, then, the only persons in the 
community who are not to be at liberty to exercise their legiti- 
mate influence, the clergy of the Catholic Church ? I meet with 
a positire negative any such assumption." See also Zon'^orci 
case, 2 0. & H. 13, 16 ; Galway County com, 2 0. & H. 56. 

8 As to what amounts to spiritual intimidation, Keogh, J. (a 
Catholic judge) said as follows in the Galway ease, 1 0. & H. 
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been held to be void. Again, with respect to Chap^vi. 
riots and disturbances on the polling day, it is 
not sufficient to avoid an election to prove that 
roughs had been hired (although that is a pro- 
ceeding very much to be reprobated ^) and that 
rioting went on, but it must be shown that the 
rioting was to such an extent as to deter a man 
of ordinary and reasonable nerve from going to the 
poll.2 

By the Corrupt Practices Prevention Act, 1854, By statute, 
s. 5, undue influence is elaborately defined, and is 
made an oflfence. By that section it is forbidden 
" to use any violence, or threaten any damage, or 
resort to any fraudulent contrivance to restrain the 
liberty of a voter so as either to compel or frighten 
him into voting or abstaining from voting other- 
wise than he freely wills." ^ It will be seen 
that this section not only prohibits the infliction 
or the threat of loss or damage by acts that are 
clearly illegal and unjustifiable in any event, such 
as actual personal violence, but also that it applies 
to acts which a person has a perfect right to do, so 
long as he does not do them for the purpose of in- 
fluencing a vote. For instance, where a tenant holds 
his land from year to year, a landlord has a perfect 

307 : ** The Catholic clergy are charged with having infused the 
rites of the Church in order to influence Totes. If that had 
been proved in a single instance I would have avoided the 
election. It has, however* been proved that in various churches 
the celebration of the Mass was suspended in order to lecture the 
people upon the conflicting claims of the different candidates. 
I think it would be well that the House of God should not be 
made a place for ^delivering political discourses in, but I pass 
that by as a matter of trifling importance. I recognise the full 
right of the Catholic cleigy to address their congregations, to 
tell them that one man is for the country and another man 
against the country ; nay, more, I would not hold a very hard 
and fast line as to the hmguage which in excited times may be 
used by Catholic ecclesiastics." 

1 Salfwd case, 1 0. & H. 140 ; Wigariy ib. 192. 

2 Nottingham case, ih, 246 ; North Ihirham, 2 0. & H. 
160. 

3 Per Willes, J., Lichfield eoK, tb. 25. 
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ch A VI. right to give that tenant notice to quit at the end^ 
of any year ; but if the landlord threatens to in- 
flict, or does inflict, that turning out of his tenant 
on account of his vote, that is inflicting harm or 
loss within the meaning of the Act.^ So, also, where 
a person employs a servant, and the servant is 
continuing in his employment, and would, in all 
probability, continue so in the ordinary course of 
things, the master may dismiss him at pleasure, 
giving him proper notice, and he commits no 
wrong in doing so ; but if he does it on account of 
the vote and for the purpose of coercing the voter, 
the statute intends to make that an infliction of 
loss which is to be punished.*^ So also is to threaten 
to give up renting a pew in a chapel if the minister 
will not vote according to the pew holder's views.* 
As to contravening the . Act by a " fraudulent 
contrivance," it seems that to induce a person to 
pair, and then to play him false and vote is an 
offence within this section, although the notion of 
voters pairing with each other does not appear to 
be recognised by the law, but to be merely an 
honourable engagement between the parties.* In 
the first case * tried since the passing of the Ballot 
Act it was proved that cards were issued having 
a mark on them put opposite to the name of one 
particular candidate, and it was stated on the 
cards that if any voter marked his ballot paper 
otherwise than in the way in which the cards 
were marked his vote would be void. As to this, 
Blackburn, J., who tried the case, said, " I agree 
that where there is a fraudulent device of any sort 
to prevent a voter from voting in ^ certain way 
that would come within the intention of the Act. 
Therefore if I came to the conclusion that these 

1 Norfolk case, 1 0. & H. 240 ; Windsor, 2 0. & H. 91. 

2 Blackburn case, ib. 204 ; Westbury case, ib. 51 ; Norjolk 
case, ib, 240. • 

^ Northallerton case, ib. 168. 

-i Ib. 170. 

* Gloucester, 2 0. & H. 60. 
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cards were intended to produce the effect suggested, chap. vl 
I should say that the Act had been contravened." — 

But in order to bring a case within this seo-J^oMin- 
tion it must be shown that the loss or damage threatened 
inflicted or threatened Ms of a substantial nature. JJ^^tei wid 
What may be called a mere precarious loss would not merely 
not necessarily be sufficient. Thus, if a person p'®^^®"*- 
who is in the habit, at intervals, of frequenting 
a shop and giving the tradesman some custom 
threatens to take away the custom, and go else- 
where, would that be a loss or damage within the 
meaning of the section 1 Clearly it would, if the 
loss proposed to be inflicted in that way were to 
such an extent as would seriously affect the sale- 
able value of the goodwill of the tradesman's 
business, but not otherwise. Such a matter, 
therefore, must be weighed as a question of degree.* 

It must also be shown that the intimidation was it mast be 
addressed to some one or more specific individuals, Jo pcSicuiar 
otherwise it -v^ill not be intimidation within the individuals. 
meaning of the Corrupt Practices Act, but will 
come under the head of general intimidation.* Also, 
if the loss was merely threatened to be inflicted, Threat must 
but not actually inflicted, the question will always berate, and 
arise whether the threat was a serious and deliberate ^ particular 

, mi in person. 

one, and was meant to affect the vote, or whether 
it was merely angry words, not meaning anything.'* 

And further, it is necessary to prove in all cases, Effect of 
where a threat has been made, that its effect was be^contSm- 
continuing and operative at the time of the election, ^"s- 
Therefore, where a candidate, immediately after one 
election, evicted all tenants who had voted against 

^ It was held in Walton's case, Leigh and Cave's Crim. Cas. 
298, that a *' menace" to be within the meaning of 24 & 25 
Vict. c. 96, s. 45, must be ' ' of a nliture and extent to unsettle 
the mind of the person on whom it operates, and take away 
from his acts that element of free voluntary action which alone 
constitutes consent." 

* Per Blackburn, J., North Norfolk case, 1 0. &"H. 241, and 
see observations of Bramwell, B., North Durham, 20. &H. 158. 

3 Per Bramwell, B., North Durham, 2 0. & H. 156. 

* 1 0. & H. 242. 
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Chap. VI. him at that election, and held out a threat that he 
would do the same at future elections, it was held 
that, before he could be unseated for unduly in- 
fluencing within the meaning of the Act, it must 
be proved that the effect of the threat, which had 
been made immediately after the former election 
(that is to say, six years before the election which 
was being questioned took place), was actually 
operating upon the minds of the electors at the 
time they voted.^ 
Election We -have already seen* that an election may be 

on account ^Voided ou account of bribery, or treating without 
of^nerai any proof of agency, if it appears that an organised 
tion. and general system existed in the constituency. 

This is true, also, with regard to general intimida- 
tion;^ but before an election is declared void on 
this groimd, it must be clearly proved that the in- 
timidation that existed was so great that it was 
not a free election ; the mere proof that a few 
persons were deterred from voting by reason of 
violence received from a mob, would not of itself 
be sufficient evidence of this."* But it is sufficient 
if it is proved that the intimidation was of such an 
extensive character that it is quite possible that the 
result of the election may have been affected by it, 
without going on to show that the result actually 
was, as a fact, affected by it.^ It must also be 
proved that the intimidation was caused (at any 
rate to a considerable extent) by the supporters of 
the respondent ; for if it were to appear that the 
rioting, on account of which it was sought to set 
aside the election, had been mainly, if not entirely, 
due to the conduct of the supporters of the unsuc- 
cessful candidate (whether he were the petitioner 

. 1 Per Bramwell, B., Windsor, 2 0. & H. 91. 

2 AnU, p. 162. 

^ This has l)een laid down by the jadges in a number of cases. 
See especially Bradford^ 1 0. & H. 40 ; Droghedat 1 0. & H. 
258 ; OaLway County, 2 0. & H. 56. 

* Per Blackburn, J., Stafford, 1 0. & H. 229. 

* Per Bramwell, B., North Durham, 2 0. & H. 157. 
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or not), it seems highly improbable that an election chap. vl 
would be declared void on this ground, for if it ^~ 
were, the petitioner would in fact be taking advan- 
tage of his own wrong.^ 

We have already seen^ that, in order to prevent interference 
any interference with the freedom of elections on ment offi^' 
the part of the military, no soldiers are permitted cere, mmis- 
to be at large on the day on which a poll is taken.^ peers. 
Besides soldiers, there are several other classes of 
government officers who are specially forbidden, 
under heavy penalties, to interfere with the freedom 
of elections ; viz., justices, receivers, and police 
constables appointed under 10 Geo. 4, o. 44, s. 18, 
rural police,'* borough police,* Irish police,® and 
Scotch police.*^ Lastly, the interference of ministers 
and peers in elections is prohibited by resolution 
of the House of Commons.^ A question was raised 
in a recent election petition* with regard to the 
effect of these resolutions, and the judge ^^as called 
upon to report a peer to the House of Commons 
for acting illegally in contravening the resolution 
of the House on this subject by canvassing his 
tenants. The learned judge, however, declined to 
do so for two reasons, (1) because the mere reso- 
lution of the House of Commons has not the force 
of a statute,*® and (2) because in his opinion the 
resolution was not intended to deprive peers who 
were also landlords of their legitimate influence. 
"I do not consider," said Keogh, J., "that [in 
canvassing his tenants in the way in which it was 
proved that he had canvassed them] Lord Clan- 

1 Per Grove, J., Dudley, 2 0. & H. 122. 

2 Antey p. 18. 

' 10 & 11 Vict c. 21, 83. 2, 3, 4, App. post, 

* 2 & 3 Vict. c. 93, s. 9. 

* 19 & 20 Vict. c. 69, s. 9, and see BeiodUyy 1 0. & H. 175. 
« 6 & 7 Wm. IV. c. 13, s. 18, and c. 29, s. 19. 

7 20 & 21 Vict. c. 72, s. 19. 

8 May's Pari Prac., ed. 7, p. 645. 

9 Qalway County, 2 0. & H. 54. 

^^ Keogh, J., in his judgment in this case gives seyeral in- 
stances where the effect of this resolution was called in question . 
See 2 0. & H. 55, and notes. 



172 



COERUPT PRACTICES : 



Penalties. 



Chap. vi. rioarde has overstepped the bounds of that legiti- 
mate influence which he has a right to exercise, or 
that he has done anything which, unless I were to 
make him an absolute slave under the terms of the 
Act, I cduld prevent his doing.*' 

Any person convicted of undue influence is to be 
deemed guilty of a misdemeanour (in Scotland, of 
an oflence punishable by fine or imprisonment), and 
is liable to a penalty of fifty pounds.^ The penalties, 
disqualification, and disfranchisement, imposed by 
the 6th and 36th sections of the Corrupt Practices 
Act, on persons found guilty of the offence of undue 
influence, are the same as those imposed by that 
Act upon bribers,^ and by the Ballot Act, s. 25,^ if 
any person or persons are proved to have been un- 
duly influenced by a candidate or his agents, one 
vote may be struck off" on a scrutiny for every per- 
son who has been unduly influenced. A vote given 
under a threat of withdrawing employment has 
been struck off" in a scrutiny by a committee,* as 
also the vote of the person who exercised the undue 
influence.* 
Avoidance of We have finally to consider whether, in the 
the grounT absence of corrupt practices, an election may be 
of irregu- avoidcd on the eround that it was not conducted 

larities In 

the conduct in the Statutory manner, or that its conduct was 
of them. attended by irregularity. Let us consider, in the 
first place, how the question stands under the 
common law of parliament ; and, secondly, whether, 
by virtue of any of the statutes which regulate the 
manner in which elections are to be held, a non- 
compliance with the provisions of those statutes will 
(1.) By the avoid an election. As to the first point, the true 
ofpariia- .statement of the rule appears to be this, that by 
the common law of parliament an election will be 



Vote 
avoided. 



ment. 



1 17 & 18 Vict. c. 102, s. 5, App. liii. 

2 AntCf p. 167. 

' App. xcix., and see Malcolm v. Pan'i/y L. E. 9 0. P. 610. 
* WWcAawi (Davis's case), W. & D. 90. 
^ Wareham (Pike's case), W. & D. 91 ; and see NortkaUer- 
ion casCf 1 0. & H. 168. 
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avoided, if it has been so conducted that tho tribunal chap. vi. 
which is asked to avoid it is satisfied, as a matter 
of fact, either (1) that there was no real electing 
at all, or (2) that the election was not really con- 
ducted under the subsisting election laws. To be 
satisfied as to the first of these propositions, it is 
sufl&cient if (as we have already seen * with regard 
to general intimidation) it be proved either that the 
majority of the electors actually had been prevented, 
or that there was reasonable ground to believe that 
a majority may have been prevented, from electing 
the candidate whom that majority preferred. Such a 
state of things may have arisen in Consequence of 
a want of the machinery necessary for voting (either 
on account of the polling stations having been de- 
molished, or not opened, or on account of other of 
the means of voting according to law not having 
been supplied, or supplied with such errors as to 
render the voting by means of them void), or it 
may have arisen from the fraudulent counting of 
the votes, or from a false declaration of the number 
of the votes by the Returning Officer, or from other 
like haps or mishaps. But if the tribunal is only 
satisfied that certain of such mishaps had occurred, 
but is not satisfied either that a majority of the 
electors had been, or that there was reasonable 
ground to believe that a majority might have been, 
prevented from electing the candidate they pre- 
ferred, the mere existence of such mishaps would 
not, fjer se, entitle the tribunal to declare the elec- 
tion void by the common law of parliament.^ 

* Ante, p. 170. 

^ The aboYe is quoted almost verbatim from the judgment of 
the Court of Common Pleas in Woodward v. Sarsons, L. B. 
IOC. P. 744, which judgment, said the Court, '' is the result of 
comparing the judgments of Grove, J., at Hackneyj 2 0. & H. 
81, and 3tuUey, id. 115 — 121, with the judgment of Martin, 
B., at Salford, 1 0. & H. 133, 140, and MeUor, J., at £dton, 
2 0. & H. 138, 142, all which judgments are in accordance 
with, but express more accurately the grounds of the decisions of 
parliament in the older cases cited in Bogers on Elections, ed. 
10/ p. 365. See also judgment of Bacon, Y. C, in Shaw v. 
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Chap. VI. The Other proposition, namely, that the election 
— was not really conducted under the subsisting elec- 
tion laws at all, wiU not be established by proving 
no more than that great mistakes were made in 
carrying out the election ; it is necessary to prove 
that, either wilfully or erroneously, there was a de- 
parture from the prescribed method of election, and, 
that the election was not conducted under the ex- 
isting law, but under some other method. For 
instance, if during the time of the old laws a candi- 
date had, with the consent of a whole constituency, 
been selected by tossing up a coin, or by the result 
of a horse-race, it might well have been said that 
the electors had exercised their free will; but it 
could not have been held that they had exercised it 
in accordance with the existing law, which pre- 
scribed that it should be by voting. So now, when 
the election is to be an election by ballot, if either 
wilfully or erroneously, a whole constituency were 
to vote, but not by ballot at all, the election might 
be a free exercise of their will, but it would not be 
an election by ballot, and would not, therefore, be 
an election under the existing law. But if, in the 
opinion of the tribunal, the election was substan- 
tially an election by ballot, then no mistakes or 
misconduct, however great, in the use of the ma- 
chinery of the Ballot Act could justify the tribunal 
in declaring the election void by the common law 
of parliament.^ 
Avoidance of Secondly, we have to consider whether, by virtue 
(2.) by virtue of any of the statutes themselves which regulate 

of the Elec- 
tion Statutes 
themselves. 

Thomp8on, L. R. 3 Ch. D. 233, as to the effect on an election 
of illegally conducting it. 

1 Per cur. in Woodtoard v. Saraons, L. R. 10 C. P. 745, and 
they added, '*we agree upon this point with the answer attri- 
buted to Martin, B. , before a committee of the House of Com- 
mons, with his decision at Salford, 1 0. & H. 133, and with 
the decisions of Mellor, J., at Bolton, 2 0. & H. I'd 8, and of 
Bajry, J., at Drogheda, 2 0. & H. 201." See also Horsham 
case, 3 0. & H. 
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the conduct of an election, a non-compliance with chap. vi. 
the provisions of these statutes will render the elec- — 
tion void. Now the general rule is,^ that if an 
enactment is absolute or imperative, it must be 
obeyed or fulfilled exactly ; but that it is sufficient, 
if the enactment be merely directory, that it should 
be obeyed or fulfilled substantially. The question 
therefore arises, Are any of the enactments of the 
.Ballot Act absolute; and, if so, which of them? 
This question arose upon a recent municipal elec- 
tion,* and the Court of Common Pleas then held 
that, inasmuch as the Ballot Act is divided into 
two parts, one containing cerf ain sections, and the 
other consisting of rules and forms, which (although 
it is specially provided that they are to be construed 
and have effect as part of the Act) are spoken of 
as directions, the rules and forms are to be treated 
as merely directory, but the enactments contained 
in the sections as being absolute. Consequently 
the only pait of the provisions of the Ballot Act, 
as to the method of voting, which is to be treated 
as absolute, is that which is contained in s. 2 (which 
is all that is said in the body of the Act as to the 
method of voting), namely, that the voter shall 
mark his paper secretly. The way in which he is to 
mark it is explained in the rules, and this part of 
the Act is to be considered as being merely direc- 
tory. And therefore, by the general rule as to the 
operation of statutes before mentioned, it is abso- 
lutely necessary, for the validity of an election, that 
arrangements should be made by which the voters 
may vote secretly ; but it will not avoid an election 
if the directions as to the method of voting are not 
accurately followed. 

^ Hardcastle on Statutory Law, p. 128 ; Sedgewick on Statu- 
tory Law, ed. 2, p. 318. 

' Woodward v. Sarsms, L. R. 10 C. P. 733. See alsoiZ. v. 
LofthousCf L. K. 1 Q. B. 433, where it was held that the re- 
quirements of 11 & 12 Vict, c.- 63, s. 24, as to certain formali- 
ties to be obserred at the election of a local board of health 
were not obligatory, and that consequently the omission of some 
of these formalities did not vitiate the election. 
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Chap. VI. We have lastly to consider what effect is pro- 
EtfecTon duced upon an election, if any of the offences speci- 
eiection fied in the various statutes which regulate the 
ting^ofifences couduct of elections are committed by candidates 
geciHed in qf agents of Candidates. It is expressly enacted/ 
statutes. as we have already seen,^ that if a candidate or his 
agent is guilty of a corrupt practice, the election of 
that candidate is thereby avoided. But there is no 
such enactment with regard to the various other 
offences which relate to election procedure, and the 
question has more than once been raised as to what 
effect will be produced upon an election if it is 
proved that any of these offences have been com- 
mitted, even deliberately and systematically, either 
by a candidate or by some person on his behalf. 
With regard to treating within the meaning of 17 
& 18 Vict. c. 102, s. 23, that is to say, treating 
that is not corrupt, all the judges, who have had 
occasion to comment upon the subject, have pointed 
out ^ that merely to give a voter something to eat 
on the day of nomination or polling, without having 
any intention of influencing his vote by so doing, is 
not corrupt treating, and nothing more than an 
illegal act, and that the only consequence which 
follows the commission of this illegal act is that the 
person doing the act will be liable to forfeit 40^. for 
such offence, the election of the candidate, on whose 
behalf the treating is done, being in no way affected 
by it.* It has, however, been argued in several 
cases, with regard to other Acts of Parliament 
regulating election procedure, that if a candidate 
or his agent is proved to have deliberately and 
systematically infringed them, his election ought to 
be declared void ; and in the Salford case,* where 
this question was first raised with regard to illegally 

1 17 & 18 Vict: c 102, 8. 36, App. Ivi. 

2 Ante, p. 168. 

^ Lichfieldf 1 0. & H. 24 ; Tamworth, i&. 83 ; Bodmin, ib, 
124 ; Carricifergua, ib. 265. 

* See, especially, judgment ofWiUes, J., Bodmin, 1 0. & H. 
123, 124, * 1 0. & H. 134. 
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providing conyeyancea for yoters. Baron Martin chap. vl 
appears to have had so much douht on the point "7" 
that he consented, if the facts stated were proved, 
to reserve the point for the Court of Common 
Pleas. The question has also been raised in several 
cases ^ since the Salford case, and in the Bolton 
case' was argued at considerable length with 
regard to two points ; (1), as to the effect of syste- 
matically and deliberately violating the secrecy of 
the ballot, in direct violation of s, 4 of the Ballot 
Act ; and (2) as to the effect of systematically and 
deliberately violating the provisions of the Repre- 
sentation of the People Acts as to the payment of 
travelling expenses, and Mr. Justice Mellor then 
decided, what has ever since been entirely acquiesced 
in,' namely that merely to do an illegal act (although 
it be done deliberately and systematically) does not 
affect the seat. 

^ A somewhat similar question was raised in the Mayo case, 
2 0. & H. 191, where the returning officer refused to accept 
the nomination of a candidate because he had not appointed an 
expense agent before the nomination day, in accordance with 
26 Vict, c 29, s. 2. **It appears," said Monahan, C. J., 
'* that according to the act of parliament^ it is the duty of a 
candidate to appoint an expense agent, but the Act does not go 
on to say that the election is rendered void if this expense agent 
1)0 not appointed." Also in JDrogheda etue^ 2 0. & H. 207, 
it was sought to set aside the election on the ground that it had 
not been conducted in accordance with the rules laid down in 
the Ballot Act. This question was reserved by the election 
judge for the decision of the Court of Common Pleas, but as the 
court was equally divided upon it, it was referred back and 
ultimately decided by the election judge himself. 

' 2 0. & H. 141, 150. This case was cited with approval by 
Bramwell, B., Stroud, ib. 185. 

* See Woodioard r.Sarsont, L R. IOC. P. 733; Horsham 
case, 3 0. & H. 
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3 Edw. 1, c. 6. 

And because elections ought to be free, the King com- Freedom of 
mandeth upon great forfeiture that no man by force oi arms, election. 
nor by malice, or menacing, shall disturb any to make free 
election. 



7 & 8 Will. 3, c. 7.* 

1. That all false returns, wilfully made, of any kuight of False re- 
the shira, citizen, burgess, baron of the cinque ports, or **"^^^ 
other member to serve in parliament, are against law, and ^rohSSted. 
are hereby prohibited ; and in case that any person or y^^^ ^j^^jj 
persons shall return any member to serve in parliament for be a false 
any coimty, city, borough, cinque port, or place, contrary return. 

to the last determination of the House of Commons, of the 
right of election in such count}'', city, borough, cinque port, 
or place, that such return, so made, shall and is hereby 
adjudged to be a false return. 

2. That the party grieved, to wit, every person that shall Party 

be duly elected, to serve in parliament for any county, city, f^f^n anv ^ 
borough, cinque port, or place, by such false return, may sue eom^ at 
the officers and persons making or procuring the same, and Westmin- 
every or any of tliem, at his election, in any of His Majesty's ***'» *°*^ ^" 
courts of record at Westminster, and shall recover double SaHMges!* ^ 
the damages he shall sustain by reason thereof, together with 
his full costs of such suit. 

3. And to the end the law may not be eluded by double Reme4y 
returns, be it further enacted. That if any officer shall a^inst 
wlfully, falsely, and maliciously return more persons than tSnln^ 
are required to be chosen by the writ or precept en which nior« i^r- 
any choice is made, the like remedy may be had against him sons than 
or them, and the party or parties that willingly procure the "^^""ed. 

* Made perpetual by 12 Ann. st. 1. c. 15. 
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same, and every or any of them, by the party grieved, at his 
election. 
Contracts 4. That all contracts, promises, bonds, and securities 
made to pro- whatsoever, hereafter made or ^ven, to procure any return 
void '**^"^'" of any member to serve in parliament, or anything relating 
thereunto, be adjudged void ; and that whoever makes or 
gives such contract, security, promise, or bond, or any gift 
or reward, to procure such false or double return, shall lor- 
Penalty, feit the sum of three hundred pounds, one third part thereof 
^00, to be to His Majesty, his heirs and successors, another third 

part thereof to the poor of the county, city, borough, or 
place concerned, and one third part thereof to the informer, 
with his costs, to be recovered in any of His Majesty's 
courts of record at Westminster, by action of debt, bill, 
plaint, or information, wherein no essoin, protection, or 
wager of law shall be allowed, nor any more than one 
imparlance. 
Clerk of the ^* -^^ ^^^ ^^^ more easy and better proof of any such 
crown to false or double return, be it enacted by the authority afore- 
enter every gaid. That the clerk of the crown for the time being shall 
amende*" from time to time enter, or cause to be entered, in a book 
went. ' for that purpose to be kept in his oJQSce, every single and 
double return of any member or members to serve in parlia- 
ment which shall be returned or come into his office or to 
his hands, and also every alteration and amendment as shall 
All persons be made by him or his deputy in every such return; to 
shall have which book all persons shall have free access at all season- 
acoess to the aijjg times, to search and take true copies of so much thereof 
the* book or ^ shall be desired, paying a reasonable fee or reward for the 
a copy, may same ; and that the party or parties prosecuting such suit 
he Kiven in shall and may at any tnal give in evidence such book so 
evidence, tept, or a true copy thereof, relating to such false or double 
return, and shall have the like advantage of such proof as 
he or they should or might have had by producing the record 
itself; any law, custom, or usage to the contrary notwith- 
cierk not standing : and in case the said clerk of the crown shall not, 
entering re- within six days after any return shall come into his office or 
davs^afte?* to his hands, duly and fairly make such entry or entries as 
receipt, aforesaid, or shall make any alteration in any return, unless 
making any by order of the House of Commons, or give any certificate of 
****tt**°"t**' any person not returned, or shall wilftmy neglect or omit to 
i^Sorm^is perforn^ his duty in the premises, he shall for every such 
<iuty, to for- offence forfeit to the party and parties aggrieved the sum of 
feit ^500 and five hundred pounds, to be recovered as aforesaid, and shall 
office ^° forfeit and lose his said office, and be for ever incapable 

of having or holding the same. 
Information 6. Provided always. That every information or action 
to be within grounded upon the statute shall be brought within the 
two years, gp^ce of two years after the cause of action sh^l arise, and 
fiot after. 
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7 & 8 wm. 3, c. 26. 

1. That when any new parliament shall at anytime here- 
after be summoned or called, .... the lord chancellor, 
lord keeper, or lords commissioners of the great seal for the 

time being, shall issue out the writs for elections of members writ to be 
to serve in the same parliament, with as much expedition as issued out 
the same may be done ; and that, as well upon the calling ^^^jj},®^' 
or summoning any new parliament, as also in case of any |jq^ de- ' 
vacancy during this present or any future parliament, the livered to 
several writs shall be delivered to. the proper officer to whom *^ proper 
the execution thereof doth belong or appertain, and to no fg tcf^ndorae 
other person whatsoever ; and that every such officer, upon the day 
the receipt of tlie same writ, shall upon lie back thereof in- ^^®" ^' , 
dorse the day he received the same. . . . mike oo? 

2. That neither the sheritf nor his under-sheriff in any the precept, 
county or city, nor the mayor, bailifif, constable, portreeve, 

or other officer or officers of any borough, town corporate, SherilT, &c., 
port, or place, to whom the execution of any writ [or pre- "*^^J ^^® 
cept] for electing members to serve in parliament doth f^ f^/ *°^ 
belong or appertain, shall give, pay, receive, or take any making out 
fee, reward, or gratuity whatsoever, for the making out, receipts, &c., 
receipt, delivery, return, or execution of any such writ [or ^^ '"^ * 
precept]. 

5. Every sheriff, under-sheriff, mayor, bailiff, and other Penalty on 
officer, to whom the execution of any writ or precept for ^^^'^^jtUn * 
electlDg of members to serve in parliament doth belong, for ^iJS * 
every wilful offence contrary to this Act, shall forfeit to offence, 
every party so aggrieved the sum of five hundred pounds, 
to be recovered by him or them, his or their executors or 
administrators, together with full costs of suit, and for which 
he or they may sue by action of debt, bill, plaint, or infor- 
mation in any of His Majesty's courts at Westminster, 
wherein no essoin, protection, wager of law, privilege, or 
imparlance shall be admitted or allowed. 



3 Geo. 1/ c. 16. 

8. If any High Sheriff of any county of England or Wales under-sher« 
shall happen to die before he be lawfully superseded, in such iff to act 
case the under-sheriff or dei)uty-sheriff by him appointed ^^r high- 
shall, nevertheless, continue in his office, and shall execute ^e of high, 
the same and all things belon^ng thereunto in the name of sheriff's 
the said deceased sheriff until another sheriff be appointed death, 
for the said county, and sworn in manner, as is hereinafter 
directed, and the said under-sheriff or deputy-sheriff shall be 
answerable for the execution of the said office in all things, 
and to all intents, respects and pui'poses whatsoever, during 
such interval as the high sheriff so deceased would by law 
have been if he had been living, and the security given to the 
high sheriff so deceased by thQ said under-sheriff and his 
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pledges shall stand, remain and be a security to the king, 

nis heirs and successors, and to all persons whatsoever for 

such under-sheriff's due performance of his office during such 

interval. 

Power to 11. Provided that nothing in this Act before contained 

appoint de- gi^ji an^ays hinder or prevent such high-sheriff from con- 

Bhcritt" stitutin^ and appointing an imder-sherilf or deputy-sheriff to 

act in his stead, as by law he may and ought to do ; nor to 

hinder the under-sheriff in case of the high-sheriffs death, 

when he acts as high-sheriff, from constituting or appointing 

a deputy, which he is hereby empowered to do. . . . 



24 Geo. 3, c. 26. 
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2. And be it enacted, that, from and after the passing of 
this Act, it shall and may be lawful for the Speaker of the 
House of Commons for the time being, during any recess 
of the said House, whether by proro£[ation or adjournment, 
and he is hereby required to issue his warrant to the clerk 
of the crown, to make out a new writ for electing a member 
of the House of Commons in the room of any member of 
the said House who should happen to die, or who i^all 
become a peer of Great Britain, either during the said 
recess, or previous thereto, as soon as he shall receive notice, 
by a certificate, under the hands of two members of the 
House of Commons, of the death of such member, in the 
first case ; and in the second case, that a writ of summons 
hath been issued, under the great seal of Great Britain, to 
summon such peer to parliament ; which certificate may be 
in the form, or to the effect, comprised in the schedule here- 
unto annexed. 

3. Provided always, and be it enacted, that the Speaker 
of the House of Commons shall forth\iith, after nis re- 
ceiving such certificate, cause notice thereof to be inserted 
in the liondon Gazette^ and shall not issue his warrant 
until fourteen days after the insertion of such notice in the 
Gazette. 

4. Provided also, that nothing herein contained shall 
extend to enable the Speaker of the House of Commons to 
issue his warrant for the purposes aforesaid, unless the 
return of the writ (by virtue of which such member de- 
ceased, or become a peer of Great Britain, was elected) shall 
have been brought into the office of the clerk of the crown, 
fifteen days at tiie least before the end of the last sitting of 
the House of Commons immediately preceding the time when 
such application shall be made to the Speaker of the House 
of Commons to issue such warrant as aforesaid ; nor unless 
such application shall be made so long before the then next 
meeting of the House of Commons for the dispatch of busi« 
ness, as that the writ for the. election may be issued before 
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the day of sucli next meeting of the House of Commons ; nor 
in case such application sh^l be made with respect to any 
seat in the House of Commons which shall have been vacated 
in either of the elections before-mentioned, by any member 
of that House against whose election or return to serve in 

Earliament a petition was depending at the time of the then 
Lst prorogation of Parliament, or f^oumment of the House 
of Commons. 

^. And whereas the due execution of this Act may be Speaker to 
prevented or ioipeded by the death of the Speaker of the J^^^^ nu^. 
House of Commons for the time being, or by his seat in i)er of mem- 
parliament becoming vacant, or by his absence out of the bersofthe 
realm, for which inconveniences it is expedient to provide Houae of 
a remedy ; Be it therefore enacted by tne authority afore- ex»Se^ie 
said, that it shall and may be lawful for the present Speaker powers 
of the House of Commons, and he is hereby required, within ?^^??.*®?^^?* 
a convenient time after the passing of this Act, and for every "^ ^^^ ^ 
future Speaker of the House of Commons, and- he is hereby 
required within a convenient time after he shall be in that 
office, at the beginning of any parliament, by any instil- 
ment in writing under his hand and seal, to nominate and 
appoint a certain number of persons, not more than seven, 
nor less than three, members of the House of Commons at 
the time being, thereby authorising them, or any one of 
them, to execute; all and singular the powers given to the 
Speaker of the House of Commons for the time being, for 
issuing such warrants as aforesaid, by virtue of this Act, 
subject nevertheless to such regulations and exceptions as 
are herein also contained ; which instiniment of appointment 
and authority shall, notwithstanding the death of the 
Speaker of the House of Commons makmg and executing thu 
same, or the vacating his seat in parliament, continue and 
remain in full force until the dissolution of the parliament in 
which, it shall be made. 

Schedule. 

We whose names are underwritten, being Two Members 
of the House of Commons, do hereby certify, that M.P. 
late a member of the said House, serving as one of the 
Knights of the Shire for the County of [or as the 

case Tnay &e] died upon the * day of 

[or is become a Peer of Great Britain^ and that a writ of 
summons has been issued, under the great seal of Great 
Britain^ to summon him to parliament], \as the case may 
fte] ; and we give you this Notice, to the intent that you 
may issue your warrant to the clerk of the crown, to 
make out a new Writ for the election of a Knight to serve 
in parliament for the said, County of [or as the 

case may be"] in the room of the said M,P, Given under our 
hands, this day of 

To the Speaker of the House of ComnwM. 
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Note. — That in case there shall be no Speaker of the 
Honse of Commons, or of his absence ont of the 
realm, such certificate may be addressed to any one 
of the persons appointed according to the directions of 
this Act. 



26 Geo. 8, c. 84.* 

Every poll 1. EvERY poll which shall be demanded at any election 

menc™at the ^^^ * member or members to serve in parliament for any 

latest the county, city, borough, or other place, or other place within 

day after it England .... shall commence on the day upon which 

is demand- the same shall be demanded, or upon the next day at 

farthest (unless it shall happen to be a Sunday, and then 

on the day after) and shall be duly and regularly proceeded 

in from day to day (Sundays excepted) until the same be 

finished .... and the returning officer or officers at every 

such election, shall immediately, or on the day next after 

Return to be the final close of the poll, truly, fairly, and publicly 

Sose of t^^ declare the name, or names of the person or persons who 

poll. ^ have the majority of votes on such poll, and shall forthwith 

make a return of such person or persons 

Poll to be 3. And in order that electors may have full time and 
kept open opportunity to poll, Be it enacted, that all and every re- 
daif:^ ^^"^ turning officer and officers, unless prevented by any un- 
avoidable accident, shall, during the continuance on every 
day subsequent to the commencement of the same, cause 
the said poll to be kept open for seven hours, at the least, 
in each day, between the hours of eight in the morning and 
eight at night. 



88 Geo. 3, c. 64. 

Notice, of That, from and after the passing of this Act, all notices 
iSaced? *"^ *° ^® given of the time and place of any election for mem- 
elections for ^^^ *^ aerye in parliament, shall be publicly given at the 
members of usual place or places within the hours of eight of the clock 
parliament in the forenoon and four .of the clock in the afternoon, 
withif Jer^ from the twenty-fifth day of October to the twenty-fifth day 
tain hours, of March inclusive, and within the hours of eight of the 
clock in the forenoon aud six of the clock in the afternoon, 
from the twenty-fifth day of March to the twenty-fifth day 
of October inclusive, and not otherwise ; and that no notice 
to be given of the time and place of elections of members 
to serve in parliament shall oe deemed or taken to be good 
or valid notice for any purposes, or to any effect whatsoever, 

• Repealed by Ballot Act, 1872, except ss. 1-3, in so far as they relate 
to the Universities. 
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which shall not be made aiid published in the manner and 
within the time of day aforesaid ; any law, statute, usage, 
or custom to the contrary notwithstanding. 



80 A 40 Geo. 8, c. 67. 

2 And be it enacted that whenever His Majesty, Ghancellor 

his heirs and successors shaU, by proclamation under the of Ireland to 
great seal of the United Kingdom, summon a newparlia- to^iaBued 
ment. .... The Chancellor .... shall cause writs on new 
to be issued to the several countries, cities, the College of parliament 
the Holy Trinitjr of Dublin and boroughs in that part ^^d^" 
of the united Kingdom, called Ireland, specified in this 
Act, for the election of members to *serve in the parliament 
of the United Kingdom, i 



• • 
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''Whebeas it is h^hly necessary, for the preservation 
of the dignity and in&pendence of parliament, that mem- 
bers of ULO House of Commons of the United Kingdom, 
who become bankrupts, and do not pay their debts in fuU, 
shall not retain their seats :*' Be it therefore enacted, that Declaring 
from and after the passing of this Act, whenever a com- ^^^^ 
mission of bankruptcy shaJl issue and be awarded against ^^JJJ^^t iii 
any person being a member of the House of Commons, and certain 
he shidl be found and declared a bankrupt under the same, cases of 
such member shall be and shall remain, during twelve ^>wikruptcy. 
calendar months from the time of the issuing thereof, 
utterly incapable of sitting and voting in the said House of 
Commons, unless within the said period such commission 
shall be superseded, or unless withm the same period the 
creditors of such member of the House of Commons proving 
their debts under the commission of bankruptcy snail be 
paid or satisfied to the full amount of their debts under the 
said commission : Provided always, that such of the debts, 
if any, as shall be disputed by such bankrupt, if he shall 
within the time aforesaid enter into a bond or oonds, in such 
sum or sums, with two sufficient sureties to be • approved by 
the commissioners under the said commission of bankruptcy, 
or the major part of them, to pay such sum or sums of 
money as shall be recovered in any action, suit, or other 
proceeding in law or equity concerning such debt or debts,- 
together with such costs as shall be given in the same, 
slukll be considered for the purposes of this Act as paid or 
satisfied. 

2. And be it further enacted, by the authority aforesaid. And the 

* This Act has been repealed as to England by 82-33 Vict. c. 83, 
. 20. 
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That if the said commission shall not, within twelye 
calendar months from the issuing thereof, he superseded, 
nor the debts satisfied in manner aforesaid, then the com- 
missioners, or the major part of them named in such 
commission, shall and they are hereby required, immedi- 
ately after the expiration of twelve calendar months from 
the issuing of the said commission, to certify the same, as 
the case may be, to the Speaker of the House of Commons 
of the United Kingdom, and thereupon the election of such 
member shall be, aud is hereby declared to be void ; aud it 
shall and may be lawful for the Speaker of the House of 
Commons for the time being, during any recess of the said 
house, whether by prorogation or adjournment, and he is 
hereby required fortWith, after receiving such certificate, 
to cause notice theredf to be inserted in the London 
Gazette, and upon the expiration of fourteen days after 
the day of inserting such notice in the Gazette, to issue his 
warrant to the clerk of the crown to make out a new writ 
for electing another member in the room of such meniber 
who shall have so vacated his seat : Provided always, that 
nothing herein contained shall extend to enable the Speaker 
of the House of Commons to issue his warrant for the pur- 
poses aforesaid, unless such certificate shall have been 
delivered to him so long before the then next meeting of 
the House of Commons for the despatch of business, as that 
the writ for the election may be issued before the day of 
such next meeting of the House of Commons. 

3. And be it fiurther enacted, by the authority aforesaid. 
That all and every of the powers contained in an Act of the 
24th year of the reign of His present Majesty, for repealing 
so much of the two former acts as authorised the Speaker 
of the House of Commons to issue his warrant to the clerk 
of the crown for making out writs for the election of 
members to serve in parliament in the manner therein 
mentioned, and for substituting other provisions for the 
like purposes, so far as such powers enable the Speaker of 
the House of Commons to nominate and appomt other 
persons being members of the House of Commons to issue 
warrants for the making out of new writs during the 
vacancy of the office of Speaker, or during his absence out 
of the realm, shall be and they are hereby made to be in 
force for the purpose of enabling him to make the like 
nomination and appointment for issuing warrants, under 
the like circumstances and conditions, for the election of 
members of parliament in the room of such whose seats 
shall become vacant under the provisions of this Act. 
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68 Geo. 8, c. 80. 

1. That when any new parliament shall at any time Megsengers 
hereafter be summoned or called, as also in all cases of o' the great 
vacancy during this present or any future parliament, the J^tsto*"^ 
messenger or pursuiyant of the great seal, or his depuW, Sheriffs of 
shall, after the receipt thereof, forthwith cany such of the London and 
said writs as shall be directed to the Sheriffs of London JS^Iui^thir 
or Sheriff of Middlesex, to the respective offices of such ^rita to the 
sheriffs or sheriff ; and all such other writs to the General Poatmaster- 
Post-Office in London, and there deliver the same to the ^v"®*?^',! 
Postmaster or Postmasters-General for the time being, or forwwd the 
to such other person or persons as the said postmaster or same 
postmasters general shall depute to receive the same 
(and which deputation they are hereby respectively re- 
quired to make), who on receipt thereof shall give an 
acknowledgment ip. writing of such receipt to tne said 
messenger or his deputy, from whom the same shall be 
received, expressing "dierein the time of such delivery, and 
shall keep a duplicate of such acknowledgment, signed by 
the parties respectively to whom and by whom the same 
shall be so delivered ; and the said postmaster or post- 
masters-general, or such their deputy or deputies, shall 
dispatch all such writs, free from the charges of postage 
(which they are hereby authorised to do), by the first post 
or mail after the receipt thereof, under covers, respectively 
directed to the proper officer or officers to whom the said 
writs shall be respectively directed, and to no other person 
whomsoever, accompanied with proper directions to the 
postmaster, or deputy postmaster of the town or place, or 
nearest to the town or place where such officer or officers 
shall hold his or their office, requiring such postmaster or 
deputy postmaster forthwith to carry such writs respec- 
tively to such office, and to deliver the same there to such 
officer or officers to whom the same shall be respectively 
directed, or to his or their deputy or deputies, who are 
hereby respectively required to give to such postmaster or 
deputy postmaster a memorandum in writing, under his 
or their hand or hands, acknowledging the receipt of every 
such writ, and setting forth the day and hour the same 
was delivered by such postmaster or deputy postmaster, 
which memorandum shall also be signed by such post- 
master or deputy postmaster, who are hereby required 
to transmit the same by the first or second post afterwards, 
to the said Postmaster or Postmasters-General, or their 
respective deputies at the said General Post Office in 
London, who are hereby required to make an entry thereof 
in a proper book for that purpose, and to file and keep 
such memorandum along with the duplicate of the said 
acknowledgment, signed by the said messenger as afore- 
said, to the intent tnat the same may be inspected or pro- 
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duced upon all proper occasional by any person interested in 
snch elections. 
Sheriffs, &c. 2. That [the Chancellor of the County Palatine of Lan- 
*°ti^^to caster, the Lord Bishop of Durham, or his temporal chan- 
Pos^ cellor of the County Palatine of Durham, the Chamberlain 

masters- of the County Palatine of Chester, the Warden of the 
Q«JJfral Cinque Ports,*] the sheriffs and Stewarts of the several 
whOTethey cities, counties, and stewartries, and all other persons to 
shall hold whom such writs for the election of members to serve in 
their offices, parliament, ought to be and are usually directed, or their 
respective lieutenants or deputies, shuU, within one month 
after the passing of this Act, severally send up to the 
said Postmaster-General an account of the city, town, or 
place where thev shall hold their respective offices for the 
purpose aforesaid, specifying in such account such parti- 
culars as shall be necessary to ascertain the particular 
situation of such respective offices, and so from time to 
time, with all convenient speed, as often as the places for 
holding such offices shall be changed ; and also an account 
of such general post town or place as shall be nearest to 
such offices respectively, in case such respective offices 
shall not be in any general post town or place ; and the 
said Postmasters-General shall make or cause to be made 
a list of such places, and cause the same to be hung up 
and kept in some public place in the General Post-Office 
aforesaid. 
Where 3. Provided always, Tliat in all cases where any such 

their*offlce^*^ sheriff or other person to whom such writs ought to be 
in or near directed, shall hold his office within the cities of London 
the capital, or Westminster, or the borough of Southwark, or within five 
such notice miles thereof, such sheriff or officer shall send such account 
themessen-^ ^ aforesaid of the place where he shall hold such office, to 
ger of the the messenger of the great seal, instead of the said Post- 
great seaL master- General ; and the said messenger or his deputy shall 
carry all such writs to such office, in like maimer as is here- 
iu-before directed in the case of the Sheriffs of London and 
Middlesex. 
All persons 6. That every person concerned in the transmitting or 
willully ne- delivery of any such writ as aforesaid, who shall vrilfully 
delive" Writ ^^g^^ct or delay to deliver or transmit any such writ, or 
guilty of a accept any fee, or do any other matter or thing in viola- 
misde- tioii of this Act, shall be guilty of a misdemeanor, and 

meaner. ^j^y^ upon any conviction upon any indictment or in- 
formation in His Majesty's Court of King's Bench, be fined 
and imprisoned at the discretion of the Court for such 
misdemeanor. 
Offences in 7. That every person who shall commit in Scotland any 

Scotland offence against this Act, which is hereby declared to be a 
how to he 

^ ' The words in brackets are repealed by Stat. Law Revision Act, 1873. 
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misdemeanor, shall be liable to be paniahed by a iiue or 
imprisonment^ as the judge or judges before Tvhom such 
offender shall be tried and convicted may direct. 



60 Geo. 8 & 1 Geo. 4, c. 11. 

4. That in every case in which a poll shall take place at certificate 
any election for any county, county of a city, or county of a on the back 
town or place, the returning ofl&cer shall certify on the back J^« '*" 
of such return to the writ for holding such election the 

names of the candidates, the numbers who voted for each 
candidate as it appeared at the final close of the poll ; and 
such certificate shall be admitted as evidence of the truth 
of the facts therein certified, unless disproved by contrary 
evidence. 

5. That immediately after the receipt of the writ for mak* sheriff shall 
ing an election for any county, the sheriff of such county indorse on 
shall and he is hereby required to endorse thereon the date J^nty'eiec- 
of receiving the same .... tions ttie 

22. That at any election of a member to seiTe in parlia- time of 
ment for any county, city, borough, or town, it shall be law- ^®*^i*^ 
ful to and for the returning officer or officers to summon all ®"° ; 
constables, bailiffs, and other peace officers to attend the ^^J°^°^ 
places of polling, and to keep the peace at such election, and gummon 
to perform such other things as snail be assigned to him by constables, 
the returning officer or officers, and to appoint any number ^**{J?' ^' 
of special constables that he or they may tnink proper to aid elections, 
and assist therein, and that every such constable, bailiff, or and re- 
peace officer who shall be so employed, shall be entitled to munerate 
receive the sum of five shillings for each day of his attend- ***®™' 
ance ; and that every constable, bailiff, or peace officer, when 
so summoned, who shall neglect to attend during the whole 
of such election, or to obey the lawful commands of the re- 
turning officer or officers, shall forfeit such office of constablci 
bailiff, or other peace officer, and all salary due to him in 
respect thereof. 

24. Re-enacted, with additions, by 4 G. 4, c. 55, s. 67.* 

25. That eveiy returning officer who shall be by due Punishment 
course of law convicted of having acted corruptly or partially of officers 
in the execution of his duty, as returning officer at any elec- J^rJ5pt"y or 
tion of a member or members to serve in parliament, shall partially, 
be a4judged guilty of a high misdemeanor, and shall be 
imprisoned for a period not exceeding three years ; and such 

person so convicted is hereby declajred to be for ever incapable 
of holding any office or situation, civil or military, under the 
crown. 

26. That the expense of erecting booths or hiring build- Returning 
ings, and of employing assessors, sub-sheriffs, deputy- ^^^q^' 
sheriffs, clerks of the peace, deputy clerks of the peace, ^e election. 

• Post, p. XV. 
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assistant deputy clerks of the peace, poll-clerks, and other 
clerks, interpreters, and constables, bailiffs, or other peace 
officers, and all other persons directed by this Act and 
by other Acts of parliament to be employed by the return- 
ing officer or officers for the conducting of an election for 
any county, city, borough, or other place, and also the 
expense of making procliunations and returns, and' of 
stationery, and of advertisements, and all other expenses 
necessary for the pm'pose of providing the means of 
taking the poll at any such election shall in the first 
instance be paid by the returning officer presiding at such 
election. 
Persons 86. Hiat every person who shall poll a second time or 

polling offer ^ p^^ 1^ second time at the same election, or who sludl 
personating Personate any other person * [or attempt to personate any 
>'Dter8, majr Other person], for the purpose of polling at such election, 
be punished shall be guilty of a misaemeanour, and upon being thereof 
yLiJ^im- convictecT in any of His Majesty's courts of record in 
prisonment. Dublin, shall be imprisoned for any term not more than 
two years, at the discretion of the judge or judges who 
shall try such person. 



1 & 2 Geo. 4, c. 68. 

No charges ^'WuEBEAS it is expedient to regulate the expenses of 
f°^i™S*** elections of members to serve in Parliament for Ireland ;** 
in^Ireland"^ Be it therefore enacted, &c., That from and after the pass* 
but those in^ of this Act, no other charges shall be made for any 
inclMedin thmg performed or done in the execution of any writ or 
Schedule precept for holding an election in Ireland, besides the 
charges set forth in the schedule (A) to this Act annexed, 
any Act to the contrary notwithstanding. 
No persons 2. That no other person besides the persons mentioned 
but those in i^e said schedule, shall be entitled to receive any fee or 
in^Mhed^e J^^^rd for anything performed or done in the execution of 
entitled to any writ or precept for holding an election, any Act to the 
fees. contrary notwithstanding. 

No rewards 3. That no person to be hereinafter elected to serve in 
toEe^^*^ parliament for any county, city, or town, or borough, 
toretSning shall, by himself, his friends, or agents, or by any person 
officers. or persons employed in his behalf, directly or indirectly give 
any fee or reward of any kind, or make any payment of 
money by way of compliment or gratuity, or upon any 
account whatever, to any sheriff or under-sheriff, deputy- 
sheriff, returning officer, or deputy returning officer, clerk 
of the peace or deputy clerk of the peace; and that eyery 
such, person or persons who shall so give any fee or reward 
of any kind, or make any payment of money by way of com- 

* Words between brackets omitted in 4 G. 4, c. 55, s. 82. 
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pliment, or gratuity, or upon any account whatever, to any 
sheriff or under-sheriff, deputy, deputy-sheriff, returning 
officer, deputy returning officer, clerk of the peace, or 
deputy clerk of the peace, shall be and is and are hereby 
declared to be disabled and incapacitated to serve in par- 
liament upon such election for such county, city, town, or 
borou^. . 

5. That from and after the passing of this Act, no Agents, &c. 
candidate at an election for any county, city, town, or *o ?* I***^ 
borough, shall pay to any barrister, agent, inspector, or Schedule 
clerk, any .sum or sums of money for his attendance or (B). 
trouble at any such election, which shall exceed the 

sum or sums set forth in the schedule (B) to this Act 
annexed. 

6. That if any such candidate shall give, by himself, his No rewards, 
friends, or his agents, or by any person or persons employed ^ ^^ 
by him or them, any sum or sums of money, fee, retaining ^eSts, 
fee, office, place, or employment, gift, or reward, or any &c. above 
promise or security for any money, fee, retaining fee, office, ^*^*^f, 
place of employment, to any barrister, agent, inspector, or g^^^J^ 
clerk, for doing anv thing of and concerning any matter 
relating to any sucn election, directly or indirectly, over 

and above the sum or sums set forth to be paid in the said 
schedule to any barrister, agent, inspector, or clerk, he 
shall be and is hereby declared to be disabled and in- 
capacitated to serve in parliament upon such election for 
such county, city, town, or borough. 

8. That nothing in this Act contained shall cause any Candidates 
candidate at an election for any county, city, town, or not liable to 
borough to be liable to the payment of any charge or J^PJ®^' 
charges for the expenses attending the execution of any i^t, ic. 
writ or precept for holding an election, to which he was 
not liable previous to the said Act ot' the first year of the 
reign of his present Majesty ; [except for such additional 
places of polling, and additional deputy clerks of the peace, 
and deputy assistant clerks of the peace, as are by the said 
Act required to be provided.] * 

Schedule (A). 

Charges for executing a Writ or Precept for holding an 

Ekdion, £ s. d, 

+For providing each place of polling or booth for 
commissioners, for administering oaths of 
qualification to Roman Catholics, each place 
of polling or booth not being in a public build- 
ing, a sum not exceeding . . . . 15 

* The words in brackets are repealed by Stat. Law Revision Act, 1873, 
t This item is repealed by Stat Law Revision Act, 1878. 
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* Such place of polling or booth being in a pub- £ s. d. 
lie building, a sum not exceeding , . 7 10 

For the assessor to the returning officer, for at- 
tending the election, [and for the first day's 
polling,] a sum not exceeding . • . 50 

* For each subsequent day's attendance, a sum 

not exceeding . . . . . 11 7 6 

* For each poU-clerk, for each day's polling, a 

sum not exceeding . . . .12 9 

* For each deputy clerk of the peace, for each 

day's polling, a sum not exceeding . . 10 

* For each assistant deputy clerk of the peace, 

for each day's polling, a sum not exceeding . 5 
For each interpreter, for each day's attendance 
at a poll which may be required, a sum not 
exceeding . * . . . . 10 

For each constable (of whom not more than two 
employed to attend a place of polling shall be 
paid), for each day's polling, a sum not ex- 
ceeding . . . . .050 
The said allowances to cover all extra and incidental 
expenses belonging to each of the above-mentioned 
persons. 
For all incidental expenses, such as indentures, stamps, 
poll-books, advertisements, stationery, and all other ex- 
penses belonfl;in^ to the execution of a writ or precept for 
holding an election, a sum not exceeding the rate of three 
])ounds for each place of polling. 

Schedule (6). 

Payments which a CartdidaU may undke at an Election to 
his Counsel, Agents, Inspectors, and Clerks. 

To one barrister, as counsel for attending the £ s. d, 
election, [and for the first day's polling,] a 
sum not exceeding . . . . 50 

* For each subsequent day's polling, a sum not 
exceeding . . . . . 11 7 6 

To one conducting agent, a sum not exceed- 
ing . . . . , . 100 
* And an additional sum to cover all expenses 
b&iid fide incurred for making up books, 
and for other expenses necessary for taking 
a poll. 
To every other agent or inspector, [for the first 
day's polling,] a sum not exceeding . . .6 16 6 

* For every subsequent day's polling, a sum not 
exceeding . . . . ,383 

* These items are repealed by Stat. Law Reyision Act, 187S, 
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To each cheque clerk, and other clerk, [for each £ s. d. 
day's polling,] a sum not exceeding . . 15 

The said allowances to cover all expenses for lodKing, 
diet, and all other extra incidental expenses heioi^- 
ing to each of the above-mentioned persons. (No 
candidate to pay more than one counsel, one con- 
ducting agent, one inspector, and one cheque clerk, 
for each place of polling ; one agent for the sheriff's 
booth, tnree agents for preparing tallies, and two 
clerks for the same purpose, for each barony or half- 
barony.) 



4 Geo. 4, c. 55. 

83. A re-enactment of 1 Geo. 4, c. 11, s. 5, as applies to 
cities and towns being counties.* 

63. That any deputy-sheriff, poU clerk, clerk of the peace, OfBcers neg- 
deputy clerk of the peace, assistant deyuly clerk of the peace, Iccting duty 
deputy town clerk, or other officer, interpreter, constable, ^"* 

bailiff, or peace officer, who shall absent nimself from the 
duty of his office at any election of a member or members to 
serve in parliament for any county of a city, or county of a 
town, during any part of the time that the poll shall be kept 
open on each day, shall forfeit all compensation for his 
attendance during such election ; and the returning officer 
is hereby authorised and required in case of the absence, 
neglect, misconduct, or insufficiency of any such person or 
persons immediately to remove any such person or persons, 
and to appoint a person or persons to fill his or their place 
or places. + 

66. Be-enactment of 1 G. 4, c. 11, s. 22, qtu)d vide.t 

67. That in case of the death or the severe illness of any In case of 
returning officer durins the continuance of the poll at any ?«***» or 
election for a county of a city or a county of a town, it shall ^turning 
and may be lawful [for the other returning officer, if there officer, 

be two such returning officers,] or for the first sworn first sworn 
deputy [if there be but one returning officer, or being two J^JfJ^^^ 
returning officers, in case of the death or severe illness of §aty. 
both such returning officers], and he is hereby required, 
under the penalty of forfeiting £600, and such other re- 
turning officer or such sworn deputy, as the case may be, 
to any person who shall sue for the same, to proceed vrith 
the poll, and to act in every respect for all the purposes of 
the election, and with all the power and authority to do 
any act required by law to be done by a returning officer 
at any such election, as if he had been originally the 

* Ante, p. xi. 

t The similar section as to counties, viz. 60 Geo. 3 ft 1 Geo. 4. c. 11, 
8. 42, is repealed by the Ballot Act. t Ante, p, xi, 
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returning officer ; and that such deputy shall take the 
oath directed by law to be taken by the retomini^ officer 
at the commencement of the poll, which oath any two 
justices of the peace are hereby authorised to administer ; 
and that such other returning oiQicer or deputy shall pro- 
ceed with the poll, and finafly close the same at the time 
hereinbefore required, and make a return of the person or 
persons who hath or have the minority of votes, unless his 
authority shall be superseded by the recovery of the re- 
turning officer ; and that in case of the death or severe 
illness of such first sworn deputy, the next deputy in suc- 
cession shall act as the returning officer, subject to the 
like penalty, and with the same powers, and take the 
returning officer's oath in manner aforesaid, and so on, 
each deputy in succession shall in like manner act as the 
returning officer in case of the death or severe illness 
of the acting returning officer [and another deputy, or 
other deputies shall be appointed in lieu of the deputy 
or deputies who may thus take the place of such re- 
turning officer or officers : Provided always that the 
deputy, who shall thus take the place of such retuminjg 
officer shall be entitled to the same remuneration for his 
services at such election as if he had continued to act as 
deputy]. 

7l. That in every case in which a poU shall take place 
at any election for any county of a city or county of a town 
in Ireland, the returning officer shall certify in his return 
to the writ for holding such elections , the names of the 
candidates and the numbers who voted for each candidate, 
as it appeared at the final close of the poll, and such certi- 
ficate shall be admitted as evidence of the truth of the 
facts therein certified unless disproved by contrary 
evidence. 

73. That no fee, gratuity, or reward whatsoever shall be 
given, paid, received, or taken by any sheriff or returning 
officer of any county of a city or county of a town for 
making out or for the delivery, return, or execution of any 
writ [or precept] for the electing a member or members to 
serve in parliament ; and that all contracts, promises, 
bonds, and securities to be made or given to any sheriif or 
other returning officer for making a return of any member 
to serve in parliament, or to pay such sheriff or retiirning 
officer any sum or sums of money by way of gratuity or 
reward for making such return or otherwise in respect 
thereof, shall be and are hereby declared to be null and 
void : and whosoever shall make, give, or accept of such 
contract, promise, bond, or other security or gift, or reward 
to procure any false return shall forfeit a sum equal to the 
value given or accepted in such contracts, promise, or 
other security, gift, or reward, and also the rarther sum 
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of two hundred pounds to any person who shall first sue for 
the same. .... 

76. Every reluming officer who shall by due course of ^fficera re- 
law be convicted of having acted corruptly or partially in JSptiy^or^'" 
the execution of his duty as returning officer at any election partially. 
of a member or members to serve in parliament for any 
county of a city or county of a town, shall be adjudged 
guilty of high misdemeanour, and shall be imprisoned for a 
period not exceeding three years, and such person so con- 
victed is hereby declared to bie for ever incapable of hold- 
ing any office or situation, civil or military, under the 
drown. 

82. Re-enactment of (JO Geo. 3 & 1 Geo. 4, c. 11, s. 36.* 



2 Will. 4^ c. 45. 



11. That the persons respectively described in the said Descriptioa 

schedules (C.) and (D.) shall be the returning officers at all of the re- 

olections of a member or members to serve in parliament for ^UfjJSf fll?" 
,, , , . • .• •.! !_• I S. cersiorine 

the boroughs m conjunction with which such persons are new 

respectively mentioned in the said schedules (C.) and (D.) ; l)oroughs. 
and that for those boroughs in the said schedules for which 
no persons are mentioned in such schedules as returning 
officers, the sheriff for the time being of the county in which 
such boroughs are respectively situate shall, within two 
months after the passing of this Act, aud in every succeed- 
ing respective year in the month of March, by writing under 
his hand, to be delivered to the clerk of the peace of the 
county within one week and to be by such clerk of the 
peace filed and preserved with the records of his office, 
nominate and appoint for each of such boroughs a fit person, 
being resident therein, to be, and such person so nominated 
and appointed shall accordingly be, the returning officer for 
each of such boroughs respectively until the nomination to 
be made in the succeeding March ; and in the event of the 
death of any such person, or of his becoming incapable to 
act by reason of sickness or other sufficient impediment, the 
sheriff for the time being shall on notice thereof forthwith 
nominate and appoint in his stead a fit person, being so 
resident as aforesaid, to be, and such person so nominated 
and appointed shall accordingly be, the returning officer for 
such borough for the remainder of the then current year ; 
and no person, having been so nominated and appointed as 
returning officer for any borough shall after the expiration 
of his office be compellable at any time thereafter to serve 
again in the said office for the same borough : Provided 

* Alitor, p, xii. 
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alyrays, that no person being in holy orders, nor any church- 
warden or overseer of the poor within any such borough, 
shall be nominated or appointed as such returning officer 
for the same ; and that no person nominated and appointed 
as returning officer for any borough now sending or hereafter 
to send members to parliament, shall be appointed a church- 
warden or overseer of the poor therein dming the time for 
which he shall be such returning officer : Provided also, 
that no person qualified to be elected to serve as a member 
in parliament snail be compellable to serve as a returning 
officer for any borough for which he shall have been nomi- 
nated and appointed by the sheriff as aforesaid, if within 
one week after he shall have received notice of his nomina- 
tion and appointment as returning officer he shall make oath 
of such qualification before any justice of the peace, and 
shall forthwith notify the same to the sheriff: Provided 
also, that in case His Majesty shall be pleased to grant his 
royal charter of incorporation to any of the boroughs named 
in the said schedules (C.) and (D.) which are not now incor- 
porated, and shall by such charter give power to elect a 
mayor or other chief municipal officer for any such borough, 
ana then in every such case such mayor or other chief muni- 
cipal officer for the time being shall be the only returning 
officer for such borough ; and the provisions hereinbefore 
contained with regard to the nomination and appointment 
of a returning officer for such borough shall thenceforth 
cease and determine. 

12. That in all future parliaments there shall be six 
knights of the shire, instead of four, to serve for the county 
of York (that is to say), two knights for each of the three 
ridings of the said county to be elected in the saifae manner, 
and by the same classes and descriiitions of voters, and in 
respect of the same several rights of voting, as if each of the 
three ridings were a separate county ; and that the court 
for the election of knights of the shire for the North Riding 
of the said county shall be holden at the city of York, and 
the court for the election of knights of the shire for the 
West Riding of the said couDty shall be holden at Wake- 
field, and the court for the election of knights of the shire 
for the East Riding of the said county shall be holden at 
Beverley. 

18. That in all future parliaments there shall be four 
knights of the shire, instead of two, to serve for the county 
of Lincoln (that is to say), two for the parts of Lindsey in 
the said county, and two for the parts of Eesteven and 
Holland in the same county ; and that such four knights 
shall be chosen in the same manner, and by the same 
classes and descriptions of voters, and in respect of the 
same several rights of voting, as if the said parts of Lindsey 
were a separate coimty, and the said parts of Kesteven and 
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Holland together were also a separate county ; and that- 
the court tor the election of knights of the shire for tlie 
parts of Lindsey in the said coun^ shall be holden at the 
city of Lincoln, and the court for the election of knights of 
the shire for the parts of Kesteven and Holland in the said 
county shall be holden at Slcaford. 

14. That each of the counties enumerated in the schedule Certain 
marked (F.) to this Act annexed- shall be divided into two ^"IJ^f?? ^ 

divisions and that the court for the election °® ^^ ® 

of knights of the shire for each division of the said counties 
shall be holden at the place to be named for that purpose in 
the Act so to be passed as aforesaid for settling and describing 
the divisions of the said counties. 

61. That the Sheriffs of Yorkshire and Lincolnshire, and Sheriffs of 
the Sheriffs of the counties divided by this Act, shall duly ^Jj^^^J^^J^ 
cause proclamation to be made of the several days fixed for ^ ^i^g time 
the election of a knight or knights of the shire for the and preside 
several ridings, parts, and divisions of their respective at elections, 
counties, and shaU preside at the election by themselves or 
their lawful deputies. 

64. That at every contested election for any county, As to booths 
or riding, parts, or division of a county, the sheriff, Jj^p^a^g 
under sneriff, or sheriff's deputy, shall, if required fof bounties, 
thereto by or on behalf of any candidate, on the day fixed 
for the election, and if not so required may if it shall 
appear to him expedient, cause to be erected a reasonable 
number of booths for taking the poll at the principal place 
of election, and also at each of the polling places so to be 
appointed as aforesaid, and shall cause to be affixed on 
the most conspicuous part of each of the said booths the 
names of the several parishes, townships, and places for 
which such booth is respectively allotted ; and no person No voter to 
shall be admitted to vote at any such election in respect of poll out of 
any property situate in any parish, township, or place, ^jJere Ss^ 
except at the booth so allotted for such x>ftrisn, township, property 
or place, and if no booth shall be so allotted for the same, lies, 
then at any of the booths for the same district ; and in 
case any parish, township, or place shall happen not to be 
included in any of the districts to be appointed, the votes in 
respect of property situate in any parish, township, or place 
so omitted shall be taken at the principal place of election 
for the county, or riding, parts, or division of the county, as 
the case may be. 

66. That in all matters relative to the election of knights sheriff in 
or a knight of the shire to serve in any future parliament for county eleo- 
any coimty, or for any riding, parts, or division of a county, a^^fn^SJce 
the sheriff of the county, ms under sheriff^ or anyv lawful of exclusive 
deputy of such sheriff, shaU have power to act in all places Jurisdiction, 
having any exclusive jurisdiction or privilege whatsoever, 
in the same manner as such sheriffi under sheriff, or deputy 

e 2 
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may act within any part of such sheriff's ordinary juris- 
diction. 

S^votiltthe *®* '^^^ ** ®^®^ contested election of a member or 
booth ap- members to scrre in any fature parliament for any city or 
iH>iiited for borongh in England, [except the borough of Monmouth] * the 
distSjtf** ^ returning officer shall cause to be affixed on the most con- 
spicuous part of each of the said booths the names of the 
several parishes, districts, and parts for which such booth 
is respectively allotted ; and no person shall be admitted 
to vote at any such election, except at the booth allotted for 
the parish, district, or part wherein the property may be 
situate in respect of wnich he claims to vote, or in case 
he does not claim to vote in respect of property, then 
wherein his place of abode as described in tne register 
may be ; but in case no booth shall happen to be provided 
for any particular parish, district, or part as aforesaid, the 
votes of persons voting in respect of property situate in any 
parish, district, or part so omitted, or having their place of 
abode therein, may be taken at any of the said booths, and 
the votes of freemen residing out of the limits of the city 
or borough may be taken at any of the said booths ; and 
public notice of the situation, division, and allotment of 
Nonomina- *^® different booths shall be given two days before the 
tion to be commencement of the poll by the returning officer. Pro- 
beld In place vided also, that no nomination shall be made or election 
worSp^ holden of any member for any city or borough in any church, 
When re- chapel, or other place of public worship, 
taming of- 70. That nothing in this Act contained shall prevent any 
rf^^^th**^ sheriff or other returning officer, or the lawful deputy of 
be^ the^ ^^7 returning officer, from closing the poll previous to the 
expiration of expiration of the time fixed by this Act, in any case where 
the time the same might have been lawfully closed before the passing 
"^•^* of this Act ; and that where the proceedings at any election 

mSiTof * 11 ®^^^ ^® interrupted or obstructed by any riot or open vio- 
in case ^ leuce, the sheriff or other returning officer, or the lawful 
interruption deputy of any returning officer, shall not for such cause 
or obetruc- finally close the poll, but, in case the proceedings shall be 
*°°' so interrupted or obstructed at any particular polling place 

or places, shall adjourn the poll at such place or places only 
until the following day, and if necessary shall further 
acyoum the same until such interruption or obstruction shall 
have ceased, when the returning officer or his deputy shall 
again proceed to take the poll at such place or places ; and 
any day whereon the poll shall have been so adjourned shall 
not, as to such place or places, be reckoned one of the two 
days of polling at such election within the meaning of this 
Act ; and wherever the poll shall have been so adjourned by 
any deputy of the sheriff or other returning officer, such 

. These words are repealed by the Statute Law Revision Act, 1874^ 
^o long as the Ballot Act, 1872, continues in force. 



2 W. 4, c. 45* xxi 

deputy shall forthwith give notice of such adjournment 
to the sheriif or returning officer, who shall not finally 
declare the state of the poll, or make proclamation of the 
member or members chosen, until the poll so adjourned at 
such place or places as aforesaid shall have been finally 
closed and delivered or transmitted to such sheriff or other 
returning officer ; anything hereinbefore contained to the 
contiury notwithstanding. 

71. That from and after the end of this present parliament Candidates 
all booths erected for the convenience of taking polls shall "' i>er8on8 
be erected at the joint and equal expense of the several can- J^nSidiJe * 
didates, and the same shall be erected b}[ contract with the witiiout his 
candidates, if they shall think fit to make such contract, consent, to 
or if they shall not make such contract, then the same shall ^jf^*^^ **" 
be erected by the sheriff or other returning officer at the Sooths and 
expense of the several candidates as aforesaid, subject to such poll-clerks, 
limitation as is hereinafter next mentioned ; (that is to say,) Limitation 
that the expense to be incurred for the booth or booths to be of expense, 
erected at the principal place of election for any county, 
riding, parts, or division of a county, or at any of the poll- 
ing places so to be appointed as aforesaid, shall not exceed 
the sum of £40 in respect of any one such principal place of 
election or any one such polling place ; and that the expense 
to be incurred for any booth or booths to be erected for any 
parish, district, or part of any city or borough shall not ex- 
ceed the sum of £25 in respect of any one such parish, 
district, or part. Provided always, that if any person shall 
be proposed without his consent, then the person so pro- , 
posing him shall be liable to defray his share of the said 
expenses in like manner as if he had been a candidate. 

75. That all laws, statutes, and usages now in force All election 
respecting the election of members to serve in parliament laws to re- 
fer that j)art of the United Kingdom called England and JJJ^ ^^^^p^ 
Wales, snail be and remain, and are hereby declared to be where super- 

^ and remain in full force, and shall apply to the election of sededbythia 
* members to serve in pai'liament for all the counties, ridings, ^^^ 
.parts, and divisions of counties, cities, and boroughs, hereby 
empowered to return members, as fully and efiectually as if 
the same respectively had heretofore returned members, ex- 
cept so far as any of the said laws, statutes, or usages are 
repealed or altered by this act, or are inconsistent with the 
provisions thereof. 

76. That if any sheriff, returning officer, barrister, over- Penalties on 
seer, or any person whatsoever, shall wilfully contravene or J*®^^ '9' 
disobey the provisions of this Act or any of them, with Su^y. ' 
respect to any matter or thing which such sheriff, returning 

officer, banister, overseer, or other person is hereby required 
to do, he shall for such his offence bo liable to be sued in an 
action of debt in any of His Majesty's courts of record at 
Westminster for the penal sum of five hundred pounds ; and 
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the jury before whom such action shall be tried may find 
their verdict for the fuU sum of five hundred pounds, or for 
any less sum which the said jury shall think it just that he 
^ should pay for such his offence ; and the defendant in such 
a€tion, Deing convicted, shall pay such penal sums so 
awarded, with full, costs of suit, to the party who may sue 
for the same : Provided always, that no such action shall be 
brought except by a person being an elector, or claiming to 
be an elector, or a candidate, or a member actually returned, 
or other party aggrieved : Provided also, that the remedy 
herebv given against the returning officer shall not be con- 
strued to supersede any remedy or action against him 
according to the law now in force. 
Writs, Ac, 77. That all writs to be issued for the election of members 
to he made to serve in all future parliaments, and all mandates, pre- 
^^ihiaAct cepts, instruments, proceedings, fmd notices consequent upon 
such writs, shall be and the same are hereby authorised to 
be framed and expressed in such manner and form as may 
be necessary for the carrying the provisions of this Act into 
effect. 
This Act not 78. Provided always, that nothing in this Act contained 
mifv^ties ^^^ extend to or in anywise affect the election of members 
of Oxford "^^ serve in parliament for the universities of Oxford or 
and Cam- Cambridge, or shall entitle any person to vote in the 
l)ridge. election of members to serve in parliament for the city of 

Oxford or town of Cambridge in respect of the occupation 
of any chambers or premises in any of the colleges or halls 
of thie universities of Oxford or Cambridge. 
Of the sense 79. .That, throughout this Act, wherever the words 
in wj^ij^ "city or borough,*' ** cities or boroughs," may occur, those 
Act w-e to l)e ^ords shall be construed to include, except there be some- 
understood : thing in the subject or context manifestly repugnant to 
"City or ^^ such construction, all towns corporate, cinque ports, dis- 
porough ; tricts, or (places within England and Wales which shall be 
entitled after this Act shall have passed to return a member * 
or members to serve in parliament, other than counties at 
large, and ridings, parts, and divisions of counties at large, 
and shall also include the town of Berwick-upon-Tweed : 
"Betnming and the words "returning officer " shall apply to every per- 
offlcer ; " gon or persons to whom, by virtue of his or their office, either 
under the present Act, or under any former law, custom, or 
statute, the execution of any writ or precept doth or shall 
belong for the election of a member or members to serve in 
parliament, bv whatever name or title such person or persons 
** Parish or may be called; and the words "parish or township" shall 
township;" extend to any parish, township, vill, hamlet, district, or 
place maintaining its own poor ; and the words " overseers of 
fth^"^*"" ^^® poor" shall extend to all persons who by virtue of any 
o epoor; ^^^^ ^j. appointment shall execute the duties of overseers of 
the poor, by whatever name or title such persons may be 
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called, and in whatsoever manner they inay be apx>ointed ; 
and that all matters by this Act dii-ected to be done by the 
overseers of a parish or township may be lawfully done by 
the^ major part of such overseers ; and that wherever any 
notice is by this Act required to be given to the overseers of 
any parish or township, it shall be sufficient if such notice 
shall be delivered to any one of such overseers, or shall be 
left at his place of abode, or at his office or other place for 
transacting parochial business, or shall be sent by the post, 
addressed by a sufficient direction, to the overseers of the 
particular parish or township, or to any one of them, either 
by their or his Christian name and surname, or by their or 
his name of office ; and that all provisions in this Act rela- jostices of 
tive to any matters to be done by or with regard to justices the veace for 
of tlie peace for counties, or sessions of the peace for counties, counties, &c. 
or clerks of the peace for counties, or treasurers of counties, 
shall extend to the justices, sessions, clerks of the peace, 
and treasurers of the several ridings of Yorkshire and parts 
of Lincolnshire ; and that the clerk of the peace for the time 
being for the borough of Newport in the Isle of Wight shall 
for the purposes of this Act be deemed and taken to be the 
clerk of the peace for the county of the Isle of Wight ; and 
that all the said respective justices, sessions, and clerks of 
the peace shall have power to do the several matters rec^uired 
by this Act, as well within places of exchisive jurisdiction as 
without ; and that no misnomer or inaccurate description Misnomer 
of any person or place named or described in any schedule to not to 
this Act annexed, or in any list or register of voters, or in vitiate, 
any notice required by this Act, shall in anywise prevent or 
abridge the operation of this Act with respect to such person 
or place, provided that such pei-son or place shalLbe so desig- 
nated in such schedule, list, register, or notice as to be com- 
monly understood. 
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34. That if it shall seem fit to the sheriff, the court for ^^^^ 
the election of knights of the shire may be held or the poll place at 
may be taken at any place or spot in the neighbourhood places in the 
of any place appointea by this Act for holding such court J®*^^'^' 
or taking such poll respectively, at which such court or those^named 
poll may have neretofore been held or taken, or which in this Act. 
may be convenient for either of those purposes, anything 
herein contained notwithstanding.* 

* This section is repealed by the Ballot Act so far as it relates to 
takibg the poll. 
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Hheriffs 27. That within three months after the passing of this 

shall divide j^q^ ^g^ sheriff shall divide his connty into convenient 
tiraiiito"£s- districts for polling, following, as nearly as [possible, the 
trictsfor bonndaries of pari^es, baronies, or other known snb- 
polling, and divisions, and shall appoint a particular polling place for 
poUing ®^^ ^^^^ district, which place shall be selected so as to be 

places. most accessible to the voters in the district; and such 

polling places shall in no case be more in number than 
fifteen for any one county, and shall be so arranged as that 
no more than six hundred persons or thereabouts shall poll 
at any election at any one place ; and each town clerk 
shall, in like manner, appoint one polling place in every 
Town clerks city, burgh, or town of which he is clerk, in which the 
shall appoint number of voters does not exceed six hundred or there- 
polling abouts, and shall, whenever the number of registered 
citieTand voters in any such city, burgh, or town shall exceed six 
burghs, and hundred or thereabouts, divide the said city, buigh, or 
divide cer- town into convenient districts, and appoint a conve- 
intopSling ^^^^^ polliug place in each such district, so as that n* 
districts. more than about six hundi'ed persons shall poll at any 
election at any such place ; and each sheriff clerk shall 
within fourteen days alter the sheriff has so divided his 
county into districts for polling, make up a distinct list of 
the said districts and the polliug place appointed in each, 
and shall cause copies of tne said list to be affixed to the 
doors of all the country parish churches in his county; 
and each town clerk shall, within the same period, affix 
lists of the polling place or polling places within his burgh 
Voters to to all the cnurcli doors within the same ; and every voter 
dfitrict**^^ shall poll at the polling place of the district within 
where the which the premises, or any part of them, in respect of 
property which he claims to vote may be situate, except only 
+r?^^^^fl^* where such polling place shall be in . an island distant 
tion*\?e8. ^' ^^OT® than ten miles from the mainland of any county, in 
which case the voters not resident in such island may poll 
at the polling place for the district in which the county 
Proviso as town is includea : Provided always, that with respect to 
to certain the contiguous burghs of Anstruther East, Anstruther 
Durg s. West, and Kilrenny, the town clerk of Anstruther East 
shall appoint one polling place within the said burgh of 
Anstruther East for the whole of the said three burghs, 
which place shall bo notified in manner herein provided, 
and all the voters in the said three burghs shall poll at the 
Begulations polling place so appointed ; and at any contested election 
"*te°t^*^ the sheriff shall, if reauired by any of the candidates, 
elections. direct two or more bootns, or halls, rooms, (.or other places 
for polling, to be provided at each polling place; and all 
polls shall be taken, both at elections for shires and for 
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cities, burghs, and towns, under the superintendence of 
the sheriff, or of a substitute or substitutes named by him, 
which substitutes the sheriff is hereby empowered to name 
at his own discretion, without obseryins the forms neces- 
sary in the appointment of ordinary substitutes receiving 
salaries. .... 

28. That writs for the election of members to serve for Writs to he 
shires, or for any city, burgh, or town entitled to send a addressed to 
member or members for itself, shall be directed as hereto- ^JaU ta and 
fore to the sheriff of the shire ; and where the election is notify day 
for a district of cities, burghs, or towns, a writ shall be of election* 
directed to the sheriff, specified in schedule (L), hereunto 
annexed, and shall be proclaimed, as hereinafter directed, 

at the town specified in the said schedule (L), for each of 
the said districts respectively ; and each sheriff shall en- 
dorse on the back of tue writ the day on which he received 
it, [and shall within three days thereafter announce a day 
or days, which day or days shall (except only in the case 
of Orkney as hereinafter provided) not be less than ten nor 
more \han sixteen days after that on which the writ was 
received for the election or elections within his shire, and 
shall give due intimation thereof by printed or written 
notices afiixed on the doors of all the parish churches (except 
as hereinafter excepted) within the county, when the election 
is for a county, and of all the parish churches in the city, 
burgh, or town, or cities, burghs, or towns, when the elec- 
tion is for a town or district of towns, and also, where he 
thinks this expedient, by advertisement in the newspaper 
or newspapers of greatest circulation in the county or 
district.]* 

29. That on the day named by the sheriff for the election Order qf 
for the shire, the sheriff shall repair to ... . tiie county proceemugs 
town, and shall there publicly proclaim the writ by reading for co^te. 
it : Provided always, that the writ for the united counties 

of Clackmannan and Kinross shall be proclaimed at the 
town of Dollar ; and that the writ for the united counties 
of Elgin and Nairn shall be proclaimed at the town of 
Forres ; and that the writ for the united counties of Ross 
and Cromarty shall be proclaimed at the town of Ding- 
wall 

80. That where the election shall be for any city, burgh. Order of 
or town, or district of cities, buighs, or towns, the sheriff proceedings 
to whom, as hereinbefore directed, the writ shall have been for cities ^* 
addressed, shall, on the day and hour previously named by burghs, and 
him for such election, repair to the .... town or bur^h towns, 
sending a member by itself, or that town of any distnct 
at which, as hereinbefore directed, the writ for the whole 

* The latter part of this section, which is within brackets, still 
ranidns in force as to elections for Kirkwall, Wick, Dornoch, Dingwall, 
Tain, Cromarty. See Ballot Act, rule 61. 
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district is to be proclaimed, and shall there publicly pro- 
claim the writ by reading it : . . . . Provided always, that 
in the district including the town of Kirkwall in Orkney 
the adjournment may be made for any period not exceeding 
seven free days. «... 
Extension of Sl.f And in respect of the remote situation of certain parts 
i^^ '^'f °^ *^® county of Orkney and Shetland, and the occasional 
THdTfor the difficulty of communication therewith, be it enacted* That 
election of a the Sheriff of Orkney, tp whom the writ for the election of 
member for a member for the said county shall be addressed at Kirk- 
Orkney. ^^y^ shall, within twenty-four hours after receiving the 
same, issue a precept to the sheiiff-substitute in Shetland, 
fixing a day for the election for the said county, which day 
shall not be less than twelve nor more than sixteen days 
after that on which the writ was received, and shall forward 
or transmit the said precept, with the least possible delay, 
directly to the said sheriff-substitute in Shetland, who, im- 
mediately on receipt thereof, shall announce the day of 
election by notices on the church doors ; and if on tj^e day 
of election more candidates than one shall be put in nomi- 
nation and a poll shall be demanded, the sheriff shall then 
adjourn the proceedings for a period of not less than ten or 
more than fourteen days, and shall within twenty-four 
hours dispatch notice of this adjournment to the sheriff- 
substitute of Shetland, as in the case above provided for ; 
and the polling shall commence accordingly at the different 
polling places in both parts of the county on the day to 
which the proceedings are adjourned, and shall proceed as 
hereinafter directed as in other cases of polling. 
Returns for 34. That where the election is for one city, burgh. Or 
burghs, &c. town sending a member or two members by itself, or for a 
district of towns lying wholly within one shire, the said 
poll-books shall be transmitted to and the return made by 
the sheriff of the shire within which such city, burgh, or 
town, or district shall be situate ; and where the election shall 
be for a district or set of burghs or towns lying in different 
shires, the said poll-books shall be severally transmitted in 
the first instance to the sheriffs of the several shires within 
which any of the said burghs or towns shall be situate, and 
thereafter the other sheriffs shall transmit the said poll-books 
to the sheriff to whom, as herein provided, the writ shall 
have been directed, by whom the votes shall be summed up, 
and the result declared, and the return of the person or per- 
sons duly elected shall be made, as above, to the clerk of the 
crown in England. 
Persons not 36. That no sheriff shall be entitled, from and after the 
entitled to passing of this Act, to vote at any election for any member 
elediS.^ ^ °^ parliament to be holden within the county or combined 

t As to this section see Ballot Act, rule 61. 
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counties of which he shall he sheriff* ; and that no sheriff- 
substitute, and no sheriff-clerk or deputy sheriff-clerk, shall 
be entitled, from and after the passing of this Act, to vote 
or to be elected at any election for a member to serve in 
parliament for the shire of which he is the sheriff-substitute 
or sheriff-clerk ; and no town clerk or deputy town clerk 
shall be entitled to vote or to be elected for the city, bur^h, 
town, or district in which he is such clrrk ; and no sheriff- 
substitute, sheriff-clerk, or town clerk shall, after the pass- 
ing of this Act, directly or indirectly, act as an agent for 
any candidate in any matter connected with or preparatory 
to any election for the county or burgh respectively m which 
"such person shall be respectively sheriff-substitute, sheriff- 
clerk, or town clerk. 

38. That if any sheriff, sheriff-substitute, sheriff-clerk. Penalty on 
town clerk, or any person whatsoever shall wilfully contra- officers for 
vene or disobey the provisions of this Act, or any of them, ^J^f 
with respect to any matter or thing which such sheriff', 
sheriff-suDstitute, sheriff- clerk, tewn clerk, or other person 
is hereby required to do, he shall for such his offence be 
liable to be sued in the court of session by any registered 
voter, candidate, member actually returned, or other party 
aggrieved, for the penal sum of five hundred pounds ; and 
the jury before whom such action shall be tried may find 
their verdict for the full sum of five hundred pounds, or for 
any less sum which the said jury shall think it just that 
such party defender should pay to such party pui-suer ; and 
the defender in such action Deing convicted shall pay such 
penal sum so awai-ded, with full coste of suit, to the party 
who may sue for the same, without prejudice, however, to 
the right of any party aggrieved by the misconduct of any 
sheriff as returning officer to recover such damages for a 
false return as he may be entitled to at common Etw or by 
virtue of any statute now in force : Provided always, that 
every such action shall be raised within four calendai* 
months next after the cause of action has arisen, and that 
notice in writing shall be given to the defender at least one 
month before the raising of any such action, signed by the 
party raising such action, or his agent, and setting foith the 
place of abode of the party signing the same : Provided also, 
that any such defender against whom any judgment shall 
have been recovered in any such action shall be allowed to 
plead such judgment as a bar to any other action which may 
be brought against him for the same matter or thing ; and 
such other action being thereupon dismissed, such defender 
shall recover his full costs thereof. 

40. That the monies which are now in use to be allowed Certain 

allowance 

to sheriff 

* This enactment being inconsistent with s. 2 of the Ballot Act, *"?_^' * 
(which enacts that in case of equality of votes for any candidates the 1*®"®^ "* 
returning officer is to give the casting vote) is virtually rei)ealed. 
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"boottis, to the sheriffs in their accounts with the exchequer for exe- 
to be pJd by cuting writs for elections shall continue to be allowed to 
candidates, them on such accounts ; and that all halls, rooms, booths, 
or other places hired, constructed, or prepared for taking the 
polls shall be so hired, constructed, or prepared by contract 
with the c-andidates, or, if they cannot agiee, b^ the sheriff 
clerk, at their joint and equal expense ; Provided always, 
that the expense of such hiring or construction at any one 
polling place for a county shall not exceed the sum of thirty 
pounds, nor the sum of twenty pounds at any one polling 
place in any city, burgh, or town ; and the candidates shall 
further be bound to pay and contribute among them to each, 
poll clerk one guinea per day, and in like manner to contri* 
bute and pay a certain fee to each sheriff or sheriff-substi- 
tute, for superintending the polls, the amount of which fee 
shall in no case exceed the sum of three guineas per day for 
each such sherifi or substitute ; and the candidates, in all 
cases where a poll has been demanded, shall in like manner 
be bound to defray the necessary expenses incurr^d by the 
sheriff or sheriff-clerks or two clerks in the transmission of 
precepts, intimations, poll books, or other communications 
required or enjoined by this Act ; and if any person shall 
be proposed as a candidate witliout his consent, the person 
so proposing him shall be liable to defray his share of all 
these exx>enses in like manner as if he had been a candidate 
himself. 
ci«i.«.«+,,+« 42. That when any sheriff who is hereinbefore required 
may act *'^ examine and decide on the claims for registration within 
-where his county, or to whom any writ for election is directed, 

5^®^?..^*^®^ shall be incapacitated from acting by sickness or unavoidable 
isa 1 1 y. aijsence, one of his ordinary substitutes may act in his stead, 
provided he holds a substitution specially authorising him 
to do so : Provided also that if the sheriffs of the counties 
rffen^flS"&c °^ Edinbm-gh, Lanark, Fife, Forfar, Aberdeen, Perth, A}t, 
in certain * Inverness, Benfrew, or Orkney and Shetland, or any of 
counties. them, shall, after the passing of this Act, represent to the 
Lord President of the Court of Session that by reason of 
the great number of claims of registration presented dr 
likely to be presented in such counties, it will be imprac- 
ticable for them, without assistance, to dispose of such 
claims within the period limited by this Act, then and iu 
that case it shall be competent to the said Lord President, 
being satisfied of the correctness of such representation, and 
he is hereby required to nominate and appoint one or more 
other sheriffs or advocates of at least four years' standing to 
assist in disposing of the said claims within the said counties 
or any of them ; and all judgments pronounced by the said 
assistant-sheriffs or advocates shall be liable to be appealed 
from as if they had been pronounced by the sheriff of the 
county. 
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55. That all laws, statutes, and usages now in force re- All election 
specting elections of members to serve in parliament for any ^*^* *° '*" 
county, city, town, or borough in Ireland shall, save so far jjjg"^ J^y^ 
as they are respectively repealed or altered by this Act, re- when altered 
main, and they are hereby re-enacted and declared to be in 1*7 this Act. 
full force. 
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2. That at every contested election of a member or mem-. Period of 
bers to serve in parliament for any city, borough, or town, polling, 
or county of a city or county of a town, the polling shall 
commence at eight of the clock in the forenoon .... and 
the polling shall continue during such one day only ; and no 
poll shall be kept open later than four of the clock in the 
afternoon. 

7. That such of the freemen of the city of London, being Liverymen 
liverymen, as are or shall be entitled to vote in the election en«tied"to* 
of members to serve in any future parliament for the city yote in re- 
of London in the GuildhaU, and who are or shall be also 8pect of ])ns- 
entitled to vote in such election as owner or tenant of pre- ""^^s may 
mises in such city, shall be entitled to vote at any such elec- Jlloth forthe 
tion at the booth or place appointed for the parish, district, district 

or part wherein the property may be situate in respect of where such 
which he is so entitled to vote as aforesaid ; and that such \^^^ "~ 
vote shall be entered in the poll-books either as the vote of a 
liveiyman, or as owner or tenant, as the person so voting 
shaU direct. 

8. That where the proceedings at any election shall be Ad^journ- 
interrupted or obstructed by any riot or open violence, "oinimition 
whether such proceedings shall consist of the nomination of or of poll in 
candidates or of the taking the poll, the sheriff or other re- wise of riot, 
turning officer, or the lawfid deputy of an^ returning officer, 

shall not for such cause terminate the business of such nomi- 
nation, nor finally close the poll, but shall adjourn the 
nomination or the taking the poll at the particular polling 
place or places at which such interruption or obstruction 
shall have happened until the following day, and, if neces- 
sary, shall further adjourn such nomination or poll, as the 
case may be, until such interruption or obstruction shall ^ 
have ceased, when the returning officer or his deputy shall 
again proceed with the business of the nomination or with 
the taking the poll, as the case may be, at the place or 
places at which the same respectively may have been inter- 
rupted or obstructed ; and the day on which the business of 
the nomination shall have been concluded shall be deemed to 
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officer. 



have been the day fixed for the election, and the commence- 
ment of the poll shall be i*egulated accordingly ; and any day 
whereon the poll shall have been so adjourned shall not as 
to such place or places be reckoned the day of polling at 
such election, within the meaning of this Act ; and whene?er 
the poll shall have been so adjourned by any deputy of any 
sheriff or other returning officer, such deputy shall forthwith, 
give notice of such adjournment to the sheiiff or returning 
officer, who shall not finally declare the state of the poll, or 
make proclamation of the member or members chosen, until 
the poll so adjourned at such pla(& or places as aforesaid 
shall have been finally closed, and the poll-books delivered 
or transmitted to such sheriff or other returning officer, any 
thing hereinbefore or in any other statute to the contrary 
notwithstanding : Provided always, that this Act shall not 
be taken to authorise an adjournment to a Sunday ; but that 
in every case in which the day to which the adjournment 
would otherwise be made shall happen to be a Sunday, 
Good Friday, or Christmas Day, that day or days shall be 
passed over, and the following shall be the day to which the 
adjournment shall be made. 

9. That nothing in this Act shall be construed to apply to 
Ireland or to Scotland. 
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57. That the mayor for the time being of every borough 
shall be .... in borouKhs which return a member or 
members to serve in parliament other than the town of 
Berwick-upon-Tweed, and other than cities and towns which 
are counties of themselves, the returning officer at all such 
elections, and in case the mayor shall at the time when he 
shall be required to perform the duties of such returning 
officer be dead, absent, or otherwise incapable of acting, or 
in case there shall be no mayor, the council of such borough 
shall forthwith elect one of the aldermen to be the returning 
officer for such borough in the place of the mayor, being so 
dead, absent, or incapable of acting : Provided always, that 
in case where there shall be more than one mayor within 
the boundaries of any borough, as the same are or shall be 
hereafter settled, in so far as respects the election of mem- 
bers to serve in parliament, the mayor of that borough to 
whom the writ of election shall be directed shall be the 
returning officer. 
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Sheriff may 3. That the sherifif may, if required by or on behalf of any 
alter pomiig candidate, or, if not so required, if it shall appear to him ex- 
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pedient, increase or alter the number, situation, or arrange- districts and 
ment of. the existing polling places and districts, or parts poUing- 
thereof, so that not more than three hundred electors shall places, 
be allotted to poll in each booth or compartment for any of 
the cities, burghs, or towns within his shire ; and where an 
alteration has been made by the sheriff in the number, situa- 
tion, or arrangement of the polling places in any such city, 
burgh, or town, the town clerk shall forthwith make up a 
list of the polling places, and cause copies thereof to be 
affixed to the doors of all the paiish or town churches within 
such city, burgh, or town. 

4. That on the requisition of any candidate, or of any On requisi- 
elector being the proposer or seconder of any candidate, the ^^* sheriff 
booths or compartments at each polling place shall be so bootS^^as 
divided and arranged by the sherin or his substitute duly not more 
authorized by him, that not more than one hundred electors *l»an lOO 
shall be allotted to poll in each such booth or compartment : gifau^^u [^ 
Provided always, thiat such candidate or elector making such each, the 
requisition shall pay all expenses incident upon such division candidate 
or arrangement. paying the 

5. That no poll at any election for any city, burgh, or Po?fs"on!y to 
town, or district of cities, burghs, or towns, shall be kept be kept open 
open for more than one day, and that only between the one day. 
hours of eight in the morning and four in the afternoon : 
Provided always, that at any time after a poll has been 
demanded, the poll at any one place may be closed if all 

the candidates or their agents and the sheriff or his substi- 
tute shall agree in so closing it. . . , Provided also that 
where the proceedings at any election shall be interrupted or 
obstructed by any riot or open violence, whether sum pro- 
ceedings shall consist of the nomination of candidates or of 
the taking the poll, the sheriff or his substitute at the place 
where the riot or open violence has occurred may ac^ oum the 
nomination or the taking the poll at the particular polling 
place or places at which such riot or open violence shall have 
happened to the following day or some other convenient 
time, and, if necessary, ma3r repeat such adjournment till 
such interruption or obstruction shall have ceased, he always 
giving notice to the sheriff or his substitute who is to make 
the return, of such adjournment having been made ; and the 
state of the poll shall not be finally declared, nor the result 
of the election proclaimed, until the poll so interrupted or 
obstructed shall be closed and transmitted to the sheriff or 
his substitute who is to make the return. 

11. That where a sheriff is necessarily absent from any Sheriff, in 
place where any duty, other than that of acting as a judge of ^ces^^Ly 
appeal, is required of him by the said recited Act or by this absence. 
Act, it shall be competent for him to appoint a special sub- may appoint 

stitiite to act for him at such place ; and in the event of no * ^JP^/ii*^ 

^ ' substitute. 
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such special substitution, his ordinary substitute at the place 
shall be entitled and is hereby required to act in his room ; 
and if the office of sheriff shall at any time be vacant, by 
death or resignation, when any of the duties imposed by the 
said recited Act or by this Act (other than those imposed 
upon him as a jud^e of appeal;, are required to be performed, 
the ordinary substitute at the head buigh of the shire, ap- 
pointed by the former sheriff, shall be entitled and is hereby 
required to act until a successor to such former sheriff shall 
be appointed and be in a capacity to act. 



2 & 8 Vict., c. 50. 

Sieriff 2. That if any sheriff shall be an officer of the militia at 

answerable, any time when the militia of which he is such officer shall 
for sheriff ^e drawn out and embodied for actual service, he shall be 
^wn out discharged from personally performing the office of sheriff 
while the militia shall remain embodied, and the under- 
sheriff shall be answemble for the execution of the said office 
in the name of the high sheriff dming the same time, and 
the security given by the under-sheriff and his pledges to the 
high sheriff shall stand as security to the Queen, her heirs 
and successors, and to all persons whatsoever for the due 
performing his office during such time. 



Returning 
officer at 
"borough 
elections in 
Ireland. 



8 & 4 Vict., c. 108. 

84. That .... in boroughs which return a member or 
members to serve in parliament, other than cities and 
towns which are counties of themselves, the maydr, or in 
any such borough in which there shall be no mayor, the 
sheriff of the county in which the whole or the greater part 
of such borough shall be situate shall be the returning 
officer at all elections for such members, and in case the 
mayor shall at the time when it is necessary to execute the 
powers and duties herein provided with respect to any elec- 
tions, be dead or absent, or otherwise incapable of acting, 
the coimcil of such borough shall forthwith elect one of the 
aldermen to be the returning officer for such borough in the 
place of the mayor being so dead, absent, or otherwise inca- 
pable. 
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81. That in all elections whatever of a member or mem- 
bers to serve in parliament for any county, riding, parts or 
division of a county, or for any city or borough in England 
or Wales, or the town of Berwick-upon-Tweed, no inquiry 
shall be permitted at the time of polling as to the right of 
any person to vote, except only as follows ; (that is to say,) 



• *» 
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that the returning officer or his respective deputy shall, if he has 
required on behalf of any candidate, put to any voter at the '^^^^ 
time of his tendering his vote, and not afterwards, the fol- ^®*^' 
lowing questions, or either of them : — 

1 . Are you the same person whose name appears as A. B, 

on the register of voters now in force for the county 

of [or for the riding, parts, or 

division of the county of J, or for 

the city [or borough] of [as the case may he] ? 

2. Have you already voted, either here or elsewhere, at 

this election for the county of [or for the 

riding, parts, or division of the 

county of ]* o^ for the city [or borough] 

of [as the case may he] ? 

And if any person shall wilfully make a false answer to 
either of the questions aforesaid he shall be deemed guilty 
of a misdemeanor, and shall and may be indicted and 
punished accordingly ; and the returning officer or his 
deputy, shall, if required on behalf of any candidate at the 
time aforesaid, administer an oath to any voter in the fol- 
lowing form : 

"You do swear [or affirm, a>s the case may 6c], That you Oath to be 
are the same person whose name appears as ^. B. on the jS^i^, 
register of voters now in force for the county of 

• [or for the riding, parts, or 

division of the county of ] or for the city [or 

borough] of [as the case may 5e], and that you have not 

before voted, either here or elsewhere, at the present elec- 
tion for the county of [or for the 
riding, parts, or division of the county of 

] or for the city [or borough] of [as the 

case may he]. So help you God.'* 

82. That, save as aforesaid, it shall not be lawful to No other 
require any voter at any election whatever of a member or Jjjg^ ^ 
members to serve in parliament to take any oath or affirma- 
tion, eitlier in proof of his freehold, or of his residence, age, 
or other qualification or right to vote, any law or statute, 
local or general, to the contrary notwithstanding ; nor to 
reject any vote tendered at such election by any person 
whose name shall be upon the register of voters in force 
for the time being, except by reason of its appearing to the 
returning officer or his deputy, upon putting such questions 
as aforesaid, or either of them, that the person so claiming 
to vote is not the same pei'son whose name appears on such 
register as aforesaid, or that he had previously voted at the 
same election, or except by reason of such person refusing 
to answer the said questions or either of them, or to take 
the said oath, or make the said affirmation, or to take or 
make the oath or affirmation against bribery ; and no scru- 

d 
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No Bcratiny tiny shall hereafter be allowed by or before any retarning 
to be al- officer with reffard to any vote given or tendered at any such 
lowed. election ; any law, statute, or usage to the contrary notwith- 

standing. 
Agents may 85.* That it shall be lawful for any candidate, at any 
be appointed election of a member or members to serve in parliament for 
d^iasto^' any county, city, or borough, previous to tne time fixed 
detect per- ^^^ taking the poll at such election, to nominate and appoint 
sonation at an agent or agents on his behalf to attend at each or any 
the time of of the booths appointed for taking the poll at such election, 
polling. £qj. ^g purpose of detecting personation ; and such candi- 
date shall give notice in writing to the returning officer, 
or his respective deputy, of the name and address of the 
person or persons so appointed by him to act as agents for 
such purpose ; and thereupon it shall be lawful for every such 
agent to attend during the time of polling at the booth or 
booths for which he shall have been so appointed. 
Returning 86. That if at the time any person tenders his vote at 
oflicer may such election, or after he has voted, and before he leaves 
^^^^ P^~. the polling booth, any such agent so appointed as aforesaid 
with per- shall declare to the returning officer, or his respective 
sonaiionto deputy, presiding therein, that he verily believes, and 
be taken undertakes to prove, that the said person so voting is not 
into CU8- -^ |.^^ ^YiQ person in whose name he assumes to vote, or to 
the like effect, then and in every such case it shall be 
lawful for the said returning officer, or his isaid deputy, and 
he is hereby required, immediately after such person shall 
have voted, by word of mouth to order any constable or 
other peace officer to take the said person so voting into his 
custo(ty, which said order shall be a sufficient warrant and 
authority to the said constable or peace officer for so doing : 
Vote not to Provided always, that nothing herein contained shall be 
be rejected construed or taken to authorise any returning officer, or his 
imswered?! ^®P^ty, to reject the vote of any person who shall answer in 
the afflrma- the affirmative the questions authorised by this Act to be put 
tive. to him at the time of poUing, and shall take the oaths or 

make the affirmations authorised and required of him ; but 
the said returning officer, or his deputy, shall cause the 
words ''Protested against for personation," to be placed 
against the vote of the person so charged with personation 
when entered in the poll book. 
Persons 87. That every such constable or peace officer shall take 

charged the person so in his custody, at the earliest convenient 
sonatwnto *i°^®> before some two justices of the peace acting in and 
be taken be- for the county, city, or borough within which the said 
fore two person shall have so voted as aforesaid : Provided always, 
justices. ^1^^^ ijj Qg^Q ^jjQ attendance of two such justices as afore- 
said cannot be procured within the space of three hours after 

* Bfl. 85— 89 are to apply to personation under the Ballot Act, 1878, 
See 8. 24, and sch. iii. of ^at £ct, pott, p. xdz. 
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the close of the poll on the same day on which such person Bail to be 
shall have been so taken into custody, it shall be lawful for taken in cer- 
the said constiible or peace officer, and he is hereby required, ***^ cases, 
at the request of such person so in his custody, to take him 
before any one justice of the peace acting as aforesaid, and 
such justice is hereby authorised and required to liberate 
such jierson on his entering into a recognizance, with one 
sufficient surety, conditioned to appear before any two such 
justices as aforesaid, at a time and place to be specified in 
such recognizance, to answer the said charge ; and if no 
such justice shall be found within four hours after the 
closing of the said poll then such person shall forthwith be 
discharged from custody : Provided also, that if in con- 
sequence of the absence of such justices as aforesaid, or for 
any other cause, the said charge cannot be inquired into 
within the time aforesaid, it shall be lawful nevertheless 
for any two such justices as aforesaid to inquire into the 
same on the next or on some other subsequent day, and, if 
necessary, to issue their warrant for the apprehension of 
tlie person so charged. 

88. That if on the healing of the said charge the said two If justices 
justices shall be satisfied, upon the evidence on oath of not are satisfied 
less than two credible witnesses, that the said person so ^jVi^L^^' 
brought before them has knowingly personated and falsely has been^ 
assumed to vote in the name of some other person within guilty of per- 
the meaning of this Act, and is not in fact the person in JJ°***°^r 
whose name he voted, then it shall be lawful for the said commit Wm 
two justices to commit the said oflender to the gaol of the for trial, 
county, city, or borough witliin which the o Hence was com- 
mitted, to take his trial according to law, and to bind over 

the witnesses in their respective recognizances, to appeal* 
and give evidence on such trial as in the case of other 
misdemeanors. 

89. That if the said justices shall on the hearing of the If justices 
said charge be satisfied that the said person so charged with <"^ satisfied 
personation is really and in truth the person .in whose name charwis 
he voted, and that the charge of personation has been made unfounded, 
against him without reasonable or just cause, or if the they are to 
agent so declaring as aforesaid, or some one on his behalf, order oom- 
shall not appear to support such charge before the said P®°** °°* 
justices, then it shall be lawful for the said justices, and 

they are hereby required to make an order in writing under 
their hands, on the said agent so declaring as aforesaid, to 
pay to the said person so falsely charged, if he shall 
consent to accept the same, any sum not exceeding the 
sum of ten pounds nor less than five pounds, by way of 
damages and costs ; and if the said sum shall not be paid 
within twentv-four hours after such order shall have 
been made, then the same shall be levied, by warrant 
under the hand and seal of any justice of the peace acting 
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as aforesaid, by distress and sale of the goods and chattels 
of the said agent ; and in case no sufficient ^oods or 
chattels of the said agent can be found on which such 
levy can bo made, then the same shall be levied in like 
manner on the goods and chattels of the candidate by 
whom such agent was so ap}K>inted to act ; and in case 
the said sum shall not be paid or levied in the manner 
aforesaid, tben it shall be lawful for the said person to 
whom the said sum of money was so ordered to be jnid to 
recover the same from the said agent or candidate, with 
full costs of suit, in an action of debt to be brought in any 
one of Her Majesty's superior courts of record at West- 
If party minster : Provided always, that if the person so falsely 
falsely charged shall have declared to the said justices his con- 

acoepts com- ^^^ *° accept such sum us aforesaid by way of damages 
pensation, &nd costs, and if the whole amount of the sum so ordered 
no action to to be paid shall have been paid or tendered to such i>er- 
be brought. gQjj^ j^ every such case, but not otherwise, the said agent, 
candidate, and every other person shall be released from 
all actions or other proceedings, civil or criminal, for or in 
respect of the said charge and apprehension. 
Sheriffs and 90.* That it shall and may be lawful for the high sheriff 
returning ^f ^jy county, and for the mayor or returning officer of any 
pro^de con- city or borough, and he and they are hereby required for the 
stables. purposes aforesaid, to provide a sufficient attendance of 
constables or peace officers in each booth at the different 
polling places within their respective counties, cities, or 
boroughs. 
Liverymen 92. That in the city of London the returning officer or 
of London to officers shall take the poll or votes of such freemen of the 
^dldMU.^ said city, being liverymen of the several companies, as are 
entitled to vole at such election, in the Guildhall of the said 
city, and shall not be required to provide for them any booth 
or compartment, but shall take one poll for the whole number 
of sucn liverymen at the same place. 

93.+ That at every contested election of a member or 
members to serve in parliament for any county, riding, 
parts, or division of a county, or for any city or borough 
poll-books, in England or Wales, or for the town of Berwick-upon- 
Tweed, the sheriff, under sheriff, or returning officer, aft^r 
having declared the state of the poll, and made proclama- 
tion of the member or members chosen to serve in parlia- 
ment in the manner provided for by the said hereinbefore 
in pai-t recited Act, shall forthwith enclose and seal up the 
several poll books and tender the same to each of the candi- 

* See 17 & 18 Vict. c. 109., s. 8, pott, p. liv, which enacts that no one 
is to 1)6 made a constable without his consent. 

t By Ballot Act, rule 38, po$t, p. cix, the ballot papers and all docu- 
ments relating to the election are now to be forwarde<l in the same 
manner in which poll-books were formerly forwarded. 
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dates, to be sealed by them respectively ; and in case any 
candidate shall neglect or refuse to seal the same, the sheriff, 
under sheriff, or returning officer shall thereupon indorse 
on one of the said poll books the fact of such neglect or 
i*efasal ; and every such sheriff, under sheriff, or other re- 
turning officer shall, by himself or his agent, as soon as 
possible after such proclamation as aforesaid, deliver the 
same poll books, so sealed as aforesaid, to the Clerk of the 
Ciwn in the High Court of Chancery, or his deputy, or 
deliver the same, directed to the said clerk of the crown, to 
the postmaster or deputy postmaster ^of the city, town, or 
place wherein such proclamation shall have been made as 
aforesaid, who on receipt thereof shall give an acknowledg- 
ment in writing of such receipt to such sherifi*, under 
sheriff, or returning officer, expressing therein the time of 
such delivery, and shall keep a duplicate of such acknow- 
ledgment, signed by such sheriff, under sheriff, or retm'ning 
officer ; and the said postmaster or deputy postmaster shall 
despatch all such poll books, so sealed and directed as 
aforesaid, by the first post or mail after the receipt thereof, 
to the General Post-Office in London ; and the postmaster 
or postmasters general are hereby directed immediately on 
receipt of such poll books, to convey the same to the crown 
office, and to deliver the same there, so sealed as aforesaid, to 
the said clerk of the crown or his deputy ; and the said clerk 
of the crown or his dejjuty is hereby required to give to 
such postmaster or postmasters general, sheriff, under sheriff, 
returning officer, or agent delivering the same, a memoran- 
dum in writing, acknowledging the receipt of such poll books, 
and setting forth tlio day and hour when thesame were de- 
livered at the crown office ; and the said clerk of the crown or 
his deputy is hereby required, immediately on receipt of such 
poll book, to register the same in the books of the said crown 
office, and to indorse thereon the day and hour upon which 
he received the same ; and every such sheriff, imder sheriff, 
or retm'ning officer is hereby required, at the time of trans- 
mitting such poll books as aforesaid through the post-office, 
to address and forward a letter by the same post or mail to 
the said clerk of the crown, informing him of such trans- 
mission, and giving the number and description of such poll 
books so transmitted. 

97. That every sheriff*, under sheriff, clerk of the peace. Parties wil- 
town clerk, secondary returning officer, clerk of the crown, ^^7 ^°?^'**" 
postmaster, overseer, or other person or public officer, ^^^Tiable^to 
required by this Act to do any matter or thing, shall for an action for 
every wilful misfeasance, or wilful act of commission or debt 
omission contrary to this Act, forfeit to any party ag- 
giieved the penal sum of one hundred pounds, or such less 
sum as the juiy before whom may be tried any action to be 
brought for the recovery of the before-mentioned sum 
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shall be considered just to be paid to such party, to be 
recovered by such party, with full costs of suit, oy action 
for debt in any of Her Majesty's superior courts at West- 
minster : Provided always, that nothing herein contained 
shall be constmed to supersede any remedy or action 
against any returning officer according to any law now in 
force. 
"Returning 101. The words ** returning officer "shall apply to every 
offlcer." person or persons to whom by virtue of his or their office, 
under any law, custom, or statute, the execution of any 
writ or precept doth or shall belong for the election of a 
member or members to serve in parliament, by whatever 
name or title such person or persons may be called. 



12 & 18 Vict. c. 109. 

Writs, &c., 14. That all rules and order? issued out of the petty 
issued out of bag office, and all such writs, records, instruments, docu- 
baA office to ^®^^» proceedings, and writings as are or have been 
besealed usually issued or delivered out of the petty bag office, and 
with the made under or sealed with the great seal, except the conge 
chancery d'elire, royal assent, patent of assistance, and writs 
seS™**^ *^ °^ restitution of temporalities on the election of an arch- 
bishop or bishop, special commissions of inquiry, writs of 
mittimus to the Lord Chancellor of England, exemplifi*- 
cations and writs of summons and writs of election issued 
on the calling of a new parliament shall be made under 
or sealed or stamped with the said chancery common law 
seal for the time being 
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Counties to 2. THAT the several counties in Ireland as mentioned in 
be divided the schedule (A.) to this Act annexed, shall from and after 
for pom"g *^® ^'^^ fifteenth day of March in the year one thousand 
according to eight hundred and fifty-one be divided inta districts for 
the schedule polling, according to the arrangements specified in the said 
to this Act schedule ; and that in each such district the poll shall be 
taken in the town or place specified in the said schedule, 
and that each polling district shall include the 
several baronies or divisions connected with the name of 
the same polling place in the said schedule ; and each 
such district shtul, for the purposes of this Act, be called 
after the name of such polling place : Provided always, 
that so far as may be necessary for the purposes of registra- 
tion of electors under an Act of the present session, to 
amend the laws which regulate the qualification and 
registration of parliamentary voters in Ireland, and to 
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alter the law for rating immediate lessors of premises to 
the poor rate in certain boroughs, and not otherwise, snch 
division as aforesaid shall take effect from the ninth day of 
September in the year one thousand eight hundred and 
fifty. 

5. That each of the cities, towns, and boroughs in Ireland Cities and 
mentioned in the schedule (B.) to this Act annexed* shall ^^S^JJ^*** 
from and after the fifteenth day of March in the year one ^.^ to he di- 
thousand eight hundred and fifty-one be divided into vided into 
polling districts, and that each of the wards into which 1^^^ ^*" 
the said cities, towns, and boroughs shall have respectively *"®**' 
been divided for municipal purposes under the provisions 

of the Act for the regulation of municiped corporations in 
Ireland, or any Act amending the same, shall be a separate 
polling district. 

6. That the clerk of the peace of or acting in or for each List of elec- 
of the said cities, towns, or boroughs mentioned in the said tors of such 
schedule (B.) shall before the fifteenth day of March in the &c^®£^"' 
year one thousand eight hundred and fifty-one cause the yi^ed by 
list of voters for such city, town, or borough, duly signed wards, &c., 
by the assistant barrister, chairman, or revising barrister, ^^J^f^^j 
upon the revision of the same, to be divided, arranged, and ^^regigt^. 
printed in the book of the register of voters for such city, 

town, or borough in manner following: (that is to say,) 
the names of all persons appearing upon the said list as 
resident freemen shall be placed upon a separate list to bo 
entitled ** the list of resident freemen,'' and shall be arranged 
therein in strict alphabetical order, according to the first, 
second, and other letters of their surnames, and the names 
in such lists of freemen shall be numbered consecutively 
beginning with number one, and the names of all persons 
appearing on the said list of voters, signed as aforesaid, as 
qualified in respect of any property qualification, or as 
occupiers of any lands, tenements, or hereditaments, shall 
be divided into lists 'for the respective wards, according to 
the number and names of the municipal wards into which 
each such city, town, or borough shsul have been divided 
under the said Act for the regulation of municipal corpora- 
tions in Ireland, or any Act amending the same ; and each 
of such ward lists shm be headed with the name of the 
ward, and shall contain the names of all persons appearing 
upon the said list of voters signed as aforesaid as qualified 
in respect of any property situate within such ward, or as 
occupiers of any lands, tenements, or hereditaments situate 
within such ward ; and in each such ward list the names of the 
persons appearing thereon shall be arranged in strict alpha- 
betical onier according to the first, second, and other letters 
of the surnames, and the names in each such ward list shall 
be numbered consecutively, beginning with number one. 

* These towns are Belfast, Cork, Dublin, Limerick, and Waterford. 
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7. That in the cas^ of any persons appearing on the said 
list of voters signed as aforesaid for any such city, town, or 
borough mentioned in the said schedule (B.) as (qualified in 
respect of any property qualification, or as occupiers of any 
lands, tenements, or hereditaments, not situate within the 
limits of any of such wards, such clerk of the peace shall 
insert the name of each of Buch last-mentioned persons in 
the list for the ward which the said property, or the said 
lands, tenements, or hereditaments in respect of which he 
may be so qualified, shall most nearly adjoin ; or in case 
the said property, lands, tenements, or hereditaments in 
respect ot which any person may be qualified shall be 
situate in more than one ward, or partly within one or 
more wai'd or wards and partly without the limits of any 
ward, the clerk of the peace shall insert the name of any sack 
last-mentioned person in the list of such one ward in which 
such property, lands, tenements, or hereditaments shall be 
partly situate, as such clerk of the peace shall think fit. 

8. That the names of all persons who shall at any time 
after the said fifteenth day of March one thousand eight 
hundred and fifty-one be on the list of voters signed as 
aforesaid in each year for any such city, town, or borough 
mentioned in the said schedule (B.) shall be divided, 
arranged, and printed by the said clerk of the peace in 
manner hereinbefore specified. 

9. That at every contested election for any such city, 
to\Mi, or borough mentioned in the said schedule (B.) 
which shall take place after the fifteenth day of March in 
the year one thousand eight hundred and fifty-one the 
persons on the registrar and entitled to vote thereat as 
resident freemen shall (save as hereinafter mentioned) vote 
at some booth or compartment to be erected or provided at 
or near the place at wnich the elections for such city, town, 
are now usually holden, and not elsewhere ; and all persons 
on the register and entitled to vote in respect of any pro- 
perty qualification, or as occupiers of any lands, tenements, 
or hereditaments, shall vote at some booths or compart- 
ments to be erected or provided within the ward upon the 
list of which their names shall appear, and not elsewhere. 

16. * That at every such contested election for any city, 
town, or borough in Ireland, whether the same be men- 
tioned in said schedule (H.) or not, which shall take place 
after the said fifteenth day of March one thousand eight 
hundred and fifty-one, the polling shall commence at eight 
of the clock of the forenoon of the day next but one after 
the day fixed for the election ; and such polling shall con- 
tinue for such one day only, and no poll shall be kept opea 
longer than five of the clock in the afternoon of such day, 

* By the Ballot Act so much of this section is repealed as prescribes 
the interval between the election and the polling. 
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any statute to the contrary notwithstanding : Provided 
always, that when such day next but one after the day 
fixed for the election shall be Sunday, Good Friday, or 
Christmas Day, then in case it be Sunday the poll ^all 
be on the Monday next following, and in case it be Good 
Friday then on the Saturday next following, and in case it 
be Christmas Day then on the next following day if (the 
same shall not be Sunday, and if it be Sunday then on the 
next following Monday. 

17. That in case any election shall take place for any Elections on 
county, city, town, or borough in Ireland before or on the or before 
said fifteenth day of March one thousand eight hundred and Jg^^ ^^' 
fifty-one, the poll and proceedings thereat shall be taken in taken as if 
the same manner as ii this Act had not passed ; and that Act had not 
nothing in this Act contained shall be construed to aftect g"8®d. 

or apply to the Borough of the University of Dublin. of Dublin^ 

18. That nothing in this Act contained shall prevent any not to be 
sheriff or other returning oflicer, or the lawful deputy of any affected, 
sheriff or returning oflicer, from closing the ^wll previous to Poll may be 
the expiration of the time fixed by this Act in any case ^*^? "^ 
where the same might have been lawfully closed before the ^ hereto^^ 
passing of this Act ; and that where the proceedings at any fore, 
election after the fifteenth day of March one thousand eight Proceedings 
hundred and fifty-one (whether such proceedings shall con- j!?,^^ °' 
sist of the nomination of a candidate or candidates or of 

the taking of the poll) shall be interrupted or obstructed 
by any riot or open violence at or near the place of election 
or a polling place, or shall be interrupted or obstructed by 
any riot or open violence taking place elsewhere, by the 
violent or forcible prevention, obstruction, or interruption 
of voters proceeding on their way to such election or polling 
place (such last-mentioned prevention, obstruction, or inter- 
ruption of votera proceeding on their way as aforesaid being 
shown by afiidavit), the sheriff or other returning officer, 
or the lawful deputy of any sheriff or returning oflicer, 
shall not for such cause terminate the business of such 
nomination, nor finally close the poll, but shall adjourn 
the nomination or the taking of the poll at the particular 
polling place or places at or near to which or on the 
way to which such interruption or obstruction shall have 
happened until the following day, and, if necessary, shall 
further adjourn such nomination or poll, as the case may 
be, until such interruption or obstruction shall have ceased, 
when the sheriff or returning officer or his deputy shall 
again proceed with the business of the nomination or with 
the taking the poll, as the case may be, at the place or 
places at or near to which or on the way to which the 
same respectively may have been interrupted or obstructed ; 
and the day on which the business of the nomination shall 
have been concluded shall be deemed to have been the day 
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fixed for the election, and the commencement of the poll 
shall be regulated accordingly ; and any day whereon the 
poll shall have been so adjourned shall not, as to such place 
or places, be reckoned the day of polling at such election 
within the meaning of this Act ; and whenever the poll 
shall have been so adjourned bv any deputy of any sheriff 
or other returning officer, such deputy shall forthwith give 
notice of such adjournment to the snenff or returning officer, 
who shall not finally declare the state of the poU, or make 
proclamation of the member or members chosen, until the 

EoU BO adjourned at such place or places as aforesaid shall 
ave been finally closed, and the poll books delivered or 
transmitted to such sheriff or other returning officer, any- 
thing hereinbefore or in any other statute to the contrary 
notwithstanding : Provided always, that this Act shall not 
be taken to authorise an adjournment to a Sunday, but that 
in every case in which the day to which the adjournment 
would otherwise be made shall happen to be a Sunday, Good 
Friday, or Christmas Day, that day or days shall be passed 
over, and the following shall be the day to which tne ad- 
journment shall be made. 

19. That all booths erected or provided for taking the 
polls at any such election shall be erected or provided by 
the sheriff or other returning officer at the joint expense of 
the candidates, except in the case when, at the election for 
a county, city, town, or borough, such requisition for addi- 
tional booths as hereinbefore provided for shall have been 
made ; subject, however, to the limitation hereinafter con- 
tained ; (that is to say) that the expense to be incurred for 
the booth or each of the booths at the principal place of 
election, or at any of the polling places for any county, shall 
not exceed the sum of three x>ounds if in a public building, 
and shall not exceed the sum of five pounds if not in a public 
building; and that the expenses to be incurred for any 
booth or compartment in any city, town, or borough, shall 
not exceed the sum of three pounds if in a public building, 
and shall not exceed the sum of five pounds if not in a 
public building : Provided always, that if any candidate 
shall be proposed without his consent, the person proposing 
him shall be liable for his share of the expenses as if he had 
been a candidate ; Provided also, that the sheriff or other 
returning officer may, if he think fit, instead of erecting 
such booth or booths as aforesaid, hire any houses or other 
buildings for the purpose of taking the poll therein ; sub- 
ject, however, to the hmitatious as to the expense hereinbe- 
fore contained. 

21. That no candidate shall be liable to pay or contribute 
to the payment of the fee of any assessor appointed by the 
sheriff or other returning officer. 
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13 & 14 Vict., c. 69. 

88. That in all elections whatever of a member or mem- No inquiry 
bers to serve in parliament for any county, or for any city, a* election, 
town, or borouffh, in Ireland, holden after the fifteenth day i^enSty of 
of March one thousand eight hundred and fifty one, no in- voter, and 
(^uiry shall be permitted at the time of polling as to the whether he 
right of any person to vote, nor any objection thereto made yJJ^^'®*^^ 
or /received by any returning officer or his deputy, except 

only as follows : (that is to say) that the returning officer 
or his respective deputy shall, if required on behalf of any 
candidate, put to any voter at the time of his tendering his 
vote, and not afterwards, the following questions, or either 
of them : — 

1. ** Are you the same person whose name appears ai A, B. 

on the register of voters now in force for the county 
of [or for the city or town or borough 

of as the case may be]V* 

2. ** Have you already voted, either here or elsewhere, at 

this election .for the county of [or for the city 

or town or borough of at the case may he"] ?*' 

And if any person shall wilfully make a false answer to 
either of the questions aforesaid, he shall be deemed guilty 
of a misdemeanor, and shall and may be indicted and 
punished accordingly ; and the returning officer or Iiis 
deputy, or a commissioner or commissioners (whom the 
returning officer is hereby authorised, if he shall think fit, 
to appoint for that purpose), shall, if required on behalf of 
any candidate at the time aforesaid, administer an oath, or 
(in case of a Quaker, Moravian, or Separatist) an affirma- 
tion, to any voter, in the following form : 

** You do swear [or affirm, as tlie case may he'\ that you 
are the same person whose name appears as A, B. on 
the register of voters now in force for the county 
of [or for the city or town or borough 

of as tJie case may be], and that you have 

not before voted, either here or elsewhere, at the pre- 
sent election for the county of [or for the 
city or town or borough of «« t?ie case may 
bel "So help you God." 

89. That, save as aforesaid, it shall not be lawful to re- No other 
quire any voter at any election whatever of a member or oath to be 
members to sei*ve in parliament [holden after the fifteenth t*^eu. 
day of March, one thousand eight hundred and fifty one,*] 

to take any note or affirmation, either in proof of his free- 
hold, occupation, or of his residence, age, or other qualifica- 
tion or right to vote, or of his qualification continuing, or of 
his not owing any cesses, rates, or taxes whatsoever, anv 
law or statute, local or general, to the contrary notwithstand- 

♦ Repealed by Statute Law Revision Act 1878. 
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ing, nor to reject any vote tendered at such election by any 
person whose name shall be upon the register of voters in 
Ibrce for the time being, except by reason of its appearing to 
the returning officer or his deputy, upon putting such ques- 
tions as aforesaid or cither of them, that the person so claim- 
ing to vote is not the same person whose name appears on 
such register as aforesaid, or that he had previously voted at 
the same election, or except by reason of such person re- 
fusing to answer the said questions or either of them, or to 
take the said oath or to make the said affiniiation, or to take 
or make the oath or affiimation against bribery ; and no 
scrutiny shall hereafter be allowed by or before any re- 
turning officer with regard to any vote given or tendered at 
any such election, any law, statute^ or usage to the contrary 
notwithstanding. 

90. That if at any election of a member or members to 
serve in parliament for any county, city, town, or borough 
in Ireland holden at any time alter the fifteenth day of 
March one thousand eight hundred and fifty-one any person 
shall knowingly personate and falselv assume to vote in the 
name of any other person registered under the provisions of 
the said recited Act to amend the representation of the people 
of Ireland, or whose name appears on the register of voters 
then in force for any such county, city, town, or borough, 
whether such other person shall then be living or dead, or if 
the name of the saia other ])erson be the name of a fictitious 
person, every such person shall be guilty of a misdemeanor, 
and on being convicted thereof shall be punished by impri- 
sonment for a tenn not exceeding two years, together with 
hard labour. 

91. That eveiy person who shall aid, abet, counsel, or 
procure the commission of any such last-mentioned misde- 
meanor shall be liable to be inaictcd and punished as a prin- 
cipal offender. 

92.* And for the more effectual detection of the persona- 
tion of electors at elections, be it enacted, that it shall be 
lawful for any candidate at any election of a member or 
members to sei-ve in parliament for any county, city, town, 
or borough [holden after the fifteenth day ol March one 
thousand eight hundred and fifty-one, ]'h previous to the time 
fixed for taking the {>oll at sucli election, to nominate and 
appoint an agent or agents in his behalf, to attend at each 
or any of the booths appointed for taking the poll at such 
election, for the purpose of detecting personation ; and such 
candidate shall give notice in writing to the returning officer 
or his respective deputy of the name and address of the per- 
son or persons so appointed by him to act as agents for such 

* 88. 92—95 are to ajjply to personation under the Ballot Act, 1872. 
See 8. 24 and sch. iii. of that Act, post, p. xcix. 
t Repealed by Statute Law Revision Act. 1878. 
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purpose, and thereupon it shall be lawful for every such 
agent to attend, during the time of polling, at the booth or 
booths for which he shall have been so appointed. 

92. That if at the time any person tenders his vote at ^^ilre^ 
such election, or after he has voted, and before he leaves the wiSj)er- 

S oiling booth, any such agent so appointed as aforesaid shall sonation of 
eclare to the returning officer or his respective deputy pre- JJ*^ "^^^x 
siding therein, that he verily believes and undertakes to custody /" ^ 
prove, that the said person so voting is not in fact the person 
m whose name he assumes to vote, or to the like efiTect, then 
and in every such case it shall be lawful for the said return- 
ing officer or his said deputy, and he is hereby required, 
immediately after such person shall liave voted, by word of 
mouth to order any constable or other peace officer to take 
the said person so voting into his custody, which said order 
shall bo a sufficient warrant and authority to the said con- 
stable or peace officer for so doing : Provided always, that 
nothing herein contained ^shall be con.<»traed or taken to 
authorise any returning officer or his deputy to reject the 
vote of any person who shall answer in the affirmative the 
questions authorised by this Act to be put to him at the 
time of polling, and shall take the oaths or make the affir- 
mations authorised and required of him, but the said return- 
ing officer or his deputy snail cause the words ** protested 
against for personation" to be placed against the vote of the 
person so charged with personation when entered in the poll 
Dook. 

94. That every such constable or peace officer shall take and brought 
the person so in his custody, at the earliest convenient time, {Jgj'^j^*' 
before some two jastices of the peace acting in and for the 
county, city, town, or borough within which the said person 
shall have so voted as aforesaid : Provided always, that in 
case the attendance of two such justices as aforesaid cannot 
be procured within the space of tnree hours after the close of 
the poll on the same day on which such person shall have 
been so taken into custody, it shall be lawful for the said 
constable or peace officer, and he is hereby required, at the 
request of such person so in his custody, to take him before 
any one justice of the peace acting as aforesaid ; and such 
justice is hereby authorised and required to liberate such 
person, on his entering into a recognizance, with one suffi- 
cient surety, conditioned to appear before any two such jus- 
tices as aforesaid, at a time and place to be specified in such 
recognizance, to answer the said charge ; and if no such 
justice shall be found within four hours after the closing of 
the said poll, then snch person shall forthwith be discharged 
from custody ; Provided also, that if, in consequence of the 
absence of such justices as aforesaid, or from any other cause, 
the said charge cannot be inquired into within the time afore- 
said, it shall be lawful nevertheless for any two such justices 
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as aforesaid to inquire into tho same on the next or on some 
other subsequent day, and, if necessary, to issue their war- 
rant for the apprehension of the person so charged. 

95. That it on the hearing of the said charge the said 
' two justices shall be satisfied, upon the evidence on oath 

of not less than two credible witnesses, that the said 
person so brought before them has knowingly personated 
and falsely assumed to vote in the name of some other 
person within the meaning of this Act, and is not in fact 
the person in whose name he voted, then it shall be lawful 
for the said two justices to commit the said offender to the 
gaol of the county, city, town, or borough within which 
the offence was committed, to take his trial according to 
law, and to bind over tlie witnesses in their respective recog- 
nizances to appear and give evidence on such trial, as in the 
case of other misdemeanors. 

96. That if the said justices shall, on the hearing of the 
said charge, be satisfied that the said person so charged 
with personation is really and in truth the person in whose 
name he voted, and that the charge of personation has 
been made against him without reasonable or just cause, 
or if tho agent so declaring as aforesaid, or some one on his 
behalf, shall not appear t^ support such charge before the 
said justices, then it shall be lawful for the said justices, 
and they are hereby required to make an order in wilting 
imder their hands on the said agent so declaring as afore- 
said to pay to the said person so falsely charged, if he shall 
consent to accept the same, any sum not exceeding the 
sum of ten pounds nor less than five pounds by way of 
damages and costs ; and if the said sum shall not bo paid 
within twenty-four hours after such order shall have been 
made, then the same shall be levied, by wan-ant under 
the hand and seal of any justice of the peace acting as 
aforesaid by distress and sale of the goods and chattels of 
the said agent ; and in case no sufficient goods or chattels 
of the said agent can be found on which such levy can be 
made, then the same shall be levied in like manner on the 
goods and chattels of the candidate by whom such agent 
was so appointed to act ; and in case the said sum shall 
not be paid or levied in the manner aforesaid, then it shall 
be lawful for the said person to whom the said sum of 
money was so ordered to be paid to recover the same from 
the said agent or candidate, by civil bill, or, with full 
costs of suit, in an action of debt to be brought in any one 
of Her Majesty's superior courts of record at Dublin : 
Provided always, that if the person so falsely charged shall 
have declared to the said justices his consent to accept such 
sum as aforesaid by way of damages and costs, and if tho 
whole amount of the sum so ordered to be paid shall have 
been paid or tendered to such person, in every such case, 
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but not otherwise, the said agent, candidate, and every 
other person shall be released from all actions or other pro- 
ceedings, civil or criminal, for or in respect of the said 
charge and apprehension. 

'97. That it shall and may be lawful for the high sheriflf Power to 
of any county, and for the mayor or returning officer of any g^^^^nt 
city, town, or borough, and he and they are .hereby required, attendance 
for the purposes aforesaid, to provide a sufficient attendance of constables 
of constables or peace officers in each booth at the different *i^®^^"^ 
polling places within their respective counties, cities, towns, ^ ^' 
or boroughs. 



15 & 16 Vict., c. 23. 

1. That so often as Her Mtyesty shall by her royal pro- Parliament 
clamation appoint a time for the first meeting of the pania- *° "^^^^^ 
ment of the united kingdom of Great Britain and Ireland, days ^fter 
after dissolution thereof, the time so to be appointed may be date of pro- 
at any time not less than thii'ty-five days after such procla- clamation. 
mation, 6 Anne, c. 8, or 7 & 8 Will. 3, c. 25, or any other 
law or usage to the contrary notwithstanding. 



16 Vict., c. 15. 

2. At every contested election for any county .... Regulating 
the polling shall continue for one day only, and the poll **"g '"^ . 
shall commence at eight o'clock in the morning and be kept ^unty elec- 
open until five in the afternoon of the same day. tions. 

3. The provisions concerning the adjournment of the poll 2 & 3 Will. 
in cases of riot and violence, and other the provisions of 4. c 46, s. 70, 
s. 70 of 2 & 8 Will. 4, c. 46 shall be and remain applicable ^ ^^^fe to 
to every such contested election as aforesaid as if the said etectimis.* 
section were re-enacted in this Act, the wonls "the day of 

polling " being substituted therein for the words **one of the 
two days of polling. '* 



16 Vict., c. 28. 

2. It shall be lawful for each sheriff, with the consent of Power to 
Her Majesty's advocate for Scotland for the time being, from sheriff, with 
time to time hereafter to increase or otherwise alter the lUSJ^Advo- 
number, situation, or arrangement of the existing polling cate, to in- 
places and districts, or parts thereof, in his county, so that crease or 
no more than three hundred electors shall be allowed to poll ^^^^". 
at any such election as aforesaid at any one place : Provided rangement 
always, that no such increase or alteration as aforesaid shall of polling 
be made until notice thereof shall have been publicly given tfj^?®* ^P 
by advertisement for six weeks successively in the North ^rethan 
British Advertiser and the Edinburgh Gazette, and in the 300 electors 
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several newspapers published within the county in which 
the said increase or alteration is proposed to be made ; and 
in case any of the inhabitants, not less than ten in number, 
being registered voters for such county, shall be desirous of 
opposing such increase or alteration as aforesaid, it shall be 
lawful for them, at any time not later than one week from 
the publication of the last advertisement, to lodge with the 
sheriff clerk of the county a written notice, signed by such 
inhabitants as aforesaid, oeing not less than ten in number, 
stating their objections to such increase or alteration, or any 
suggestions they may wish to offer for the purpose of obtain- 
ing a different arrangement of polling places or districts, 
from that proposed in such advei^isement as aforesaid, and 
the sheriff clerk shall thoreupon transmit the same to Her 
Majesty's advocate for Scotland for the time being, who 
shall, within fifteen days from the receipt thereof, notify his 
decision thereon to the sheriff ; and thereupon, if the said 
decision shall sanction the original or any increase or other 
alteration in the number, situation, or arrangement of the 
existing polling places or districts, the sheriff clerk shall 
forthwith, or, in the event of no such notice of objection as 
aforesaid being given, shall at the expiration of one week 
from the date of the last advertisement as aforesaid, make a 
distinct list of such new polling places and districts as 
appointed, and shall cause copies of the said lists to be 
affixed to the doors of all the parish churches in his 
county. 

3. Provided always, that in case any of the inhabitants of 
a county, being registered voters for the same, shall be at 
any time dissatisfied -with the then existing number or posi- 
tion of polling places or districts, it shall be lawful for any 
of them to present to the sheriff a petition signed by not 
less than ten such inhabitants as aforesaid, representing that 
the number of polling places or districts is insufficient or ex- 
cessive (as the case ma^ be), or that their situation and 
arrangement is inconvenient, and praying that the place or 
places mentioned in such petition may be a polling place or 
places for that county, or that the alterations or other 
changes mentioned in such petition may be made in the 
number, situation, or arrangement of the then existing poll- 
ing places or districts ; and on the receipt of such petition 
the sheriff" shall, with the consent of Her Majesty's advocate 
for Scotland, proceed therein in the same way as hereinbe- 
fore provided, and as though the increase or alterations in 
the said petition mentioned had been originally proposed by 
the sheriff. 

4. At any contested election the sheriff shall, if required 
by any of the candidates, on or before the day of nomina- 
tion, direct two or more booths, compartments, halls, rooms, 
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or other places for polling, to be provided at each polling to i)c pro- 
place : Provided always, tnat no poll at any such election ^J 
shall be taken at any inn, hotel, tavern, public house, or ^°^en*^t 
other premises licensed for the sale of beer, wine, or spirits, an inn, 
or in any booth, hall, room, or other place directly communi- except by 
eating therewith, unless by consent of all the candidates ex- consent, 
pressed in writing. 

6. That every county voter (except as hereinafter pro- Where 
vided) shall poll at the polling place of the district within "^ ^^^^^ 
which the premises, or any part of them, in respect of which 

he claims to vote, may be situate ; provided that nothing 
herein contained shall be held to repeal or alter the ninth 
section of the seventy-eighth chapter of the statute passed in 
the fifth and sixth years of his said Majesty, respecting free- 
holders in counties. 

. 6. Any county voter, not being a freeholder, and not resi- Votws may 
dent in the district containing the premises in respect of 9^"* to vote 
which he claims to vote, may make application, in person SSun 
or by writing, to the sheriff, at the registration court of the certain 
county, to be entitled to poll at the polling place nearest to cases, 
his residence ; and the sheriff, on being satisfied of the 
truth of the statements of such voter, shall insert in the list 
against the name of the voter making such application the 
name of the polling place at which such person shall be re- 
gistered to vote ; and such voter shall thereafter be entitled 
to vote at such polling place, and shall not be at liberty to 
poll at any other polling place for the same county. 

7. Where the polling ^lace for a district containing the Non-resi- 
premises in respect of which any voter claims to vote shall ^^°jj J^aifd 
be in an island distant more than ten miles fi*om the main- quaiifica- 
land of the county, such voter, not being resident in the tions, may 
island, may poll at the polling place for the district in which ^*^*® jj ^^^ 
the county town is included. to\^. 

8. With respect to section thirty-three of the said first- declaration 
mentioned statute, be it enacted, that where the sheriff of the poll 
shall not have received the poll-books transmitted from any in certain 
island within the time therein limited for the opening there- cases. 

of, Ihe sheriff may adjourn the court for the declaration of 
the state and result of the poll from day to day, omitting 
Sunday, and shall either at the fii-st of such adjourned 
courts after the receipt of such poll-books, or at the expira- 
tion of twelve days from the first court so adjourned (which- 
ever shall happen first) proceed to declare the poll, and 
make proclamation and a return in the manner therein men- 
tioned.. 

9. No poll at any election for any county shall be kept Poll to be 
open for more than one day, and that only between the ^^ept open 
hours of eight in the morning and four in the afternoon : ^^' ^^^ 
Provided always, that at any time after a poll has been 
demanded the poll at any one place may be closed, if all 

e 
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the candidates or their agents and the sheriff or his snbsti- 
tute shall a^e in so closing it : Provided also, that when 
the proceedings at any election shall be interrapted or 
obstructed by any riot or open violence, whether such 
proceedings shall consist of the nomination of candidates^ 
or of the taking the poll, the sheriff or his substitute at the 
place where the riot or open yiolence has occurred may 
adjourn the nomination or the taking the poll at the psr- 
ticular polling place or places at which such riot or open 
Yiolence shfdl have happened to the following day or some 
other convenient time, and if necessary may repeat such 
adjournment tUl such interruption or obs^ction shall 
have ceased, he always giving notice to the sheriff or his 
substitute who is to make the return of such adjournment 
having been made ; and the state of the poll shall not be 
finally declared, nor the result of the election proclaimed, 
until, the poll so interrupted or obstructed shall be closed, 
and transmitted to the sheriff or his substitute who is to 
make the return. 
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16 & 17 Vict., c. 68. 

1 The writ for any election hereafter to be directed to 
the sheriff of any county in England or Wales (other than 
the county of a city or of a town) shall require such sheriff 
to cause election to be made of a knight or knights to serve 
in parliament for such county, and for any riding, j^tarts, or 
division thereof only, and not further or otherwise ; the 
writ for making any election of a member or members 
to serve in parliament for the Universities of Oxford and 
Cambridge, and for every borough, town corporate, port, 
or place, returning members to serve in parliament in 
England and Wales, shell hereafter be directed to the vice- 
chancellors of the said universities, and to the returning 
officers of such boroughs, towns corporate, ports, and 
places respectively, and such vice-chancellors ana returning 
officers shall thereupon in due course of law proceed to 
election, and after such election certify the same, together 
with the writ, according to the directions thereof ; all such 
writs hereafter to be Issued, and all mandates, precepts, 
instruments, proceedings, and notices consequent upon such 
writs, shall be and the same are hereby authorised to be 
framed and expressed in such manner and form as may be 
necessary for carrying the provisions of this Act into effect. 

4. At any election of a member or members to serve in 

gEirliament for either of the Universities of Oxford and 
ambridge the polling shall not continue for more than 
five days at the most, Sunday, Christmas Day, Qood Friday, 
and Ascension Day being excluded. 
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%, At «T6rj such election the vice-cbanoellor shall have Vice-Chan- 
power to appoi&t any number of polling places not exceed- cellora to 
mg three, in addition to the house of convocation or senate 25^."* 
house, and to direct at which of such polling places the ^uing^ 
members of convocation and of the senate according to places, and 
their colleges shall vote, and also to appoint any number of appoint pro- 
pro-vice-chancellors, any one of whom may receive the ^uora *&c 
votes and decide upon all questions during the absence of for conduct- 
such vice-chancellor ; and such vice-chancellor shall have ing th.e poll, 
power to appoint any number of poll clerks and other 
officers, by one or more of whom the votes shall be entered 
in such number of poll-books as shall be judged necessary 
by such vice-chancellor. 

6. No poll at any election for members of parliament in poUs not to 

England and Wales shall be taken at any inn, hotel, tavern, l>e taken at 

public house, or other premises licensed for the sale of beer, l!!,^?' ^• 

• • 'x • u 4.1. -u n A.\^ ^ without con- 

wme, or spirits, or m any booth, hall, room, or other place gent of all 

directly communicating therewith, unless by consent of all the candi- 

the candidates expressed in writing. dates. 
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EvsRT writ for making any election of a member for any sheriff to be 
borough, city, -or town, shall be directed to the i*etuming returning 
officer of the said borough or his deputy, and in their ^^^ ^ 
absence to the sheriff of tne county in which the said city, J^j^^e 
borough, or town is situate ; and in all cases whatever, office of 
whenever there shall be, either from temporary vacancy or returning 
from some other cause, no person duly qualified in any ^S^^fJ?^ 
borough, city, or town, to perform the duties of a returning 
officer for the same, the sheriff of the county in which such 
borough, city, or town is situate, shall be charged with the 
execution of the said writ, and shall execute the same, and 
in all respects perform the daties of, and incident to, re- 
turning officer : Provided always, that it shall not be lawful 
for the said sheriff to receive or execute the wi-it, except 
when there shall be no person within the said borough, city, 
or town, legally qualified and competent as returning officer 
to execute the same. 



17 & 18 Vict., c. 102. 

Th$ Corrupt Practices PreverUion Act^ 1854. 

2. TflBfoUowinspersons shall be deemed guilty of bribery, Bribery 

and shall be punished accordingly : deflnedL 

I. Every person who shall, directly or indirectly, by 

himself or by any other person on his behalf, give, 

lend, or agree to give or lend, or shall offer, promise, 

or promise to procure, or to endeavour to procure any 
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money or valuable condderation, to or for any voter, 
or to or for any person, on behalf of any voter, 
or to or for any other person in order to induce 
• any voter to vote, to remiin from voting, or shall 
corruptly do any such act as aforesaid, on account of 
such voter having voted or refrained from voting at 
any election : 

II. Every person who shall, directly or indirectly, by 
himself, or by any other person on his behalf, give, 
or procure, or ag^ree to give or procure, or offer, 
promise, or promise to procure or to endeavour to 
procure any office, place, or employment to or for 
any voter, or to or for any person on behalf of any 
voter, or to or for any other person, in order to 
induce such voter to vote, or refruin from voting, 
or shall corruptly do any such act as aforesaid, on 
account of any voter having voted, or refrained 
from voting at any election : 

III. Every person who shall, directly or indirectly, by 
himself, or by any other person on his behalf, make 
any such gift, loan, offer, promise, procurement, or 
agreement as aforesaid to or for any person, in 
o^er to induce such person to procure or endeavour 
to procure the return oi any person to serve in parlia- 
ment, or the vote of any voter at any election : 

IV. Every person who shall, upon or m consequence of 
any sucn gift, loan, offer, promise, procurement or 
agreement, procure, or engage, promise, or endea- 
vour to procure the return of any person to serve in 
parliament, or the vote of any voter at any election : 

V. Every person who shall advance or pay, or cause to 
be paid, any money to or to the use of, any other 
person, with the intent that such money or any part 
thereof shall be expended in bribery at any election, 
or who shall knowmgly pay, or cause to be paid any 
money to any person in discharge, or repayment, of 
any money wholly, or or in part, expended in bribery 
at any election : 
And any x)erson so offending shall be guilty of a misde- 
meanor, and in Scotland of an offence punishable by fine 
and imprisonment, and shall also be liable to forfeit the 
sum of one hundred pounds to any person who shall sue for 
the same, together with full costs of suit : Provided always 
that the aforesaid enactment shall not extend or be construed 
to extend to any money paid or agreed to be paid for, or on 
account of any legal expenses bond fide incurred at or con- 
cerning any election. 
Bribery 3. The following persons shall also be deemed guilty of 

^^er de- jjn^ery, and shall be punishable accordingly : 

I. Every voter who shall, before or during any election, 
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directly or indirectly, by himself or by any other 
person on his behali, receivei agree, or contract for, 
any money, gift, loan, or valuable consideration, 
office, place, or employment, for himself or for any 
other person, for voting or agreeing to vote, or for 
refraining or agreeing to refrain from voting, at any 
election : 
II. Every person who shall, after any election, directly or 
indirectly, by himself or by any other person on his 
behalf, receive any money or valuable consideration, 
on account of any person having voted or refrained 
from voting, or having induced any other person to 
vote or refrain from voting, at any election : 

And any person so offending shall be guilty of a misde- Penalty, 
meaner, and in Scotland of an offence punishable by fine and 
imprisonment, and shall also be liable to forfeit the sum of 
ten pounds to any person who shall sue for the same, toge- 
ther with full costs of suit 

4. Every candidate at an election, who shall corruptly by Treating de- 
himself, or by or with any person, or by any other ways and A^ed. 
means on his behalf, at any time, either before, during, or 
after any election, directly or indirectly give or provide, or 
cause to be given or provided, or shaU be accessory to the 
giving or providing, or shall pay, wholly or in part, any ex- 
penses incurred for any meat, drink, entertainment, or pro- 
vision, to or for any person, in order to be elected, or for 
being elected, or for the purpose of corruptly influencing 
such person, or any other person, to give or refrain from 

giving his vote at such election, or on account of such person 
aving voted or refrained from voting, ^or being about to 
vote or refrain from voting at such election, shall be deemed 
guilty of the offence of treating, and shall forfeit the sum of Penalty, 
fifty pounds to any person who shall sue for the same, with 
full costs of suit ; and every voter who shall corruptly accept 
or take any such meat, drink, entertainment, or povision, 
shall be incapable of voting at such election, and ms vote, if 
given, shall be utterly void and of none effect. 

6. Every person who shall, directly or indirectly, by him- Undue in- 
self, or by any other person on his behalf, make use of, or JgS^S 
threaten to make use of, any force, violence, or restraint, or 
inflict or threaten the infliction, by himself or by or through 
any other person, of any injury, dama|^, harm, or loss, or 
in any other manner practise intimidation upon, or against, 
any person, in order to induce or compel such person to vote 
or refrain from voting, or on account of such person having 
voted or refrained from voting at any election, or who shall, 
by abduction, duress, or any fraudulent device or contriv- 
ance, impede, prevent, or otherwise interfere with the free 
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exercise of the franchise of any voter, or shall thereby com- 
pel, induce, or prevail npon, any voter, either to give or to 
refrain from givina his vote at any election, shall be deemed 
to have committed the offence of nndue influence, and shall 
be c^ailtv of a misdemeanor, and in Scotland of an offence 
punishable by fine or imprisonment, and shall also be liable 
to forfeit the sum of fifty pounds to any person who shall sue 
for the same, together with frdl costs of suit. 

6. Whenever it shall be proved before the revising 
barrister that any person who is or claims to be placed on 
the list or register of voters for any county, city, or 
borough, has been convicted of bribery *or undue influence 
at an election, or that judgment has l)een obtained against 
any such person for any penal sum hereby made recover- 
able in respect of the ofl'ences of bribery, tmting, or undue 
influence, or either of them, then and in that case such re- 
vising barrister shall, in case the name of such person is in 
the list of voters, expunge the same therefrom, or shall, in 
case such person is claiming to have his name inserted 
therein, disallow such claim ; and the names of all persons 
whose names shall be so expunged from the list of voters, 
and whose claim shall be so di^owed, shall be thereupon 
inserted in a separate list, to be entitled '* the list of per- 
sons disqualified for bribery, treating, or undue influence," 
which last-mentioned list shidl be appended to the list or 
register of voters, and shall be printea and published there- 
with, whenever the same shall be, or is required to be, 
printed and published. 

7. No candidate, before, during, or after any election, 
shall, in regard to such election, by himself or agent, 
directly or indirectly, give or provide to or for any person 
having a vote at such election, or to or for any inhabitant 
of the county, city, borough, or place for which such 
election is had, any cockaae, ribbon, or other mark of 
distinction ; and every person so giving and providing 
shall for every such offence forfeit the sum of two pounds 
to such person as shall sue for the same, together with full 
costs of suit ; and all payments made for or on account 
of any chairing, or any such cockade, ribbon, or mark of 
distinction as aforesaid, or of any bands of music or flags 
or banners, shall be deemed illegal payments within this 
Act. 

8. No person having a right to vote at the election for 
any county, city, borough, or other place, shall be liable 
or compelled to serve as a special constable at or during 
any election for a member or members to serve in parlia* 
ment for such county, city, borough, or other place, unless 
he shall consent so to act ; and he shall not be liable to 
any fine, penalty, or punishment whatever for refusing so 
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to act, any statute, law, or usage to the contrary notwith- 
standing. 

9. The pecuniary penalties hereby imposed for the offences Penalties, 
of bribery, treatLog, or undue influence respectively shall ^°^ ^ ^ 
be recoverable by action or suit by any person who shidl "^^®^® * 
sue for the saniB in any of Her Mig'est^'s superior courts at 
Westminster, if the offence be committed in England and 
Wales, and in any of Her Majesty's superior courts in 
Dublin if the offence be committed in Ireland, and in or 

before the court of sessions if the offence be committed in 
Scotland, and not otherwise. 

10. It shall be lawful for any criminal court, before which Costs and 
any prosecution shall be instituted for any offence against expenses of 
the provisions of this Act, to order payment to the prose- £^^^' 
cutor of such costs and expenses as to the said court shall 

appear to have been reasonably incurred in and about the 
conduct of such prosecution : Provided always that no indict- 
ment for bribery or undue influence shall be triable before 
any court of quarter sessions. 

12. In case of any indictment . or information by a In cases nf 
private prosecutor for any offence against the provisions of private pro- 
this Act, if judgment shaU be given for the defendant, judSment be 
he shall be entitled to recover from the proseeutor the given fur the 
costs sustained by the defendant by reason of such in- defendant, 
dictment or information, such costs to be taxed by the ^® **^*yco8ts 
proper officer of the court in which such judgment shall be fr^the 
given. prosecutor. 

13. It shall not be lawful for any court to order payment Prosecutor 
of the costs of the prosecution for any offence against the Jo* tp ^ en- 
provisions of this Act, unless the prosecutor shall, before ^^ unless 
or upon the finding of the indictment or the granting of the he shall have 
information, enter into a recognizance, with two sufficient entered into 

sureties, in the sum of two hundred pounds (to be acknow- * rewpi- 
1 J J • Ti • • J • . r ^4. Mncetocon- 

ledged m like manner as is now reqmred m cases of writs ^uct prose- 

of certiorari awarded at the instance of a defendant in an cution and 
indictment), with the conditions following ; that is to pay coste. 
say, that the prosecutor shall conduct the prosecution 
with effect, ana shall pay to the defendant or defend- 
ants, in case he or they shall be acquitted, his or their 
costs. 

14. No person shall be liable to any penalty or forfeiture Limitation 
hereby enacted or imposed, unless some prosecution, ac- of actions, 
tion, or suit for the offence committed shall be commenced 
against such person within the space of one year next al'ter 

such offence against this Act shall be committed, and 
unless such person shall be summoned or otherwise served 
with writ or process within the same space of time, so as 
such summons or service of writ or process shall not 
be prevented by such person absconding or withdrawing 
out of the jurisdiction of the court out of which such writ 



Ivi 



ELECTION LAW. 



Reftrcsh- 
luents to 
voters on the 
days of 
nomination 
or polling 
declared 
lllegaL 



In action for 
penalties, 
parties, &c., 
to be com- 
petent wit- 
nesses. 



Camlidata 
declared 
guilty of 
bribery in- 
capable of 
being 
elected 
during par= 
liament 
then in ex- 
istence. 

Short titie. 



Interpreta- 
tion of 
terms. 



or other process shall have issued ; and in case of any such 
prosecution, suit, or process as aforesaid, the same shall he 
proceeded with and carried on without any wilful delay. 

23. And whereas doubts have also arisen as to whether 
the giving of refreshment to yoters on the day of nomina- 
tion or day of polling be or be not according to law, and it 
is expedient that such doubts should be removed : Be it 
declared and enacted, that the giving or causing to be given 
to any voter on the dav of nomination or day of polling, on 
account of such voter naving polled, or being about to poll, 
any meat, drink, or entertainment by way of refreshment, 
or any money or ticket to enable such voter to obtain re- 
freshment, shall be deemed an illegal act, and the person so 
offending shall forfeit the sum of forty shillings for each 
offence to any person who shall sue for the same, together 
with full costs of suit. 

85. On the trial of any action for recovery of any pecu- 
niary penalty under this Act, the parties to such action, 
and the husbands and wives of such parties respectively, 
shall be competent and compellable to give evidence in the 
same manner as parties and their husbands and wives are 
competent and compellable to give such evidence in actions 
and suits under the Act of the fourteenth and fifteenth Vic- 
toria, chapter ninety-nine, and " The Evidence Amendment 
Act, 1853," but subject to and with the exceptions contained 
in such several Acts : Provided always, that any such 
evidence shall not thereafter be used in any indictment or 
criminal proceeding under this Act against the party 
giving it. 

36. If any candidate at any election for any county, city, 
or borough shall be declared by any election committee, 
guilty, by himself or his agenis, of bribery, treating, or 
undue influence, at such election, such- candidate sludl be 
incapable of being elected or sitting in parliament for such 
county, city, or borough during the parliament then in 
existence. 

37. In citing this Act in any instrument, document, or 
proceeding, or for any purpose whatsoever, it shall be suffi- 
cient to use the expression *' The Corrupt Practices Preven- 
tion Act, 1854." 

38. Throughout this Act, in the construction thejreof, 
except there be something in the subject or context repug- 
nant to such construction, the word "county" shall extend 
to and mean any county, riding, parts, or division of a 
county, stewartry, or combined counties respectively, re- 
turning a member or members to serve in parfiament ; and 
the words "city or borough" shall mean any university. 
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dty, borough, town corporate, county of a city, county ot 
a town, Cinque Port, distiict of burghs, or other place or 
combination of places (not being a county as hereinbefore 
defined) returning a member or members to serve in parlia- 
ment ; and the word ** election" shall mean the election 
of any member or members to serve in parliament ; and 
the words "returning officer" shall apply to any person 
or persons to whom by virtue of his or their office under 
any law, custom, or statute, the execution of any writ or 
precept doth or shall belong for the election of a member 
or members to serve in paniament, by whatever name or 
title such person or persons may be called ; and the 
words "revising barrister" shall extend to and include an 
assistant barrister and chairman, presiding in any court 
held for the revision of the list of voters, or his deputy in 
Ireland, and a sheriff or sheriff's couit of appeal in Scot- 
land, and eveiy other person whose duty it may be to hold 
a court for the revision and correction of the lists or 
registers of voters in any part of the United Kingdom ; 
and the word "voter" shall' mean any person who has 
or claims to have a right to vote in the election of a mem- 
ber or members to serve in parliament ; and the words 
*' candidate at an election" shall include all persons elected 
as members to serve in parliament at such election ; and all 
persons nominated as candidates, or who shall have declared 
themselves candidates at or before such election ; and the 
words "personal expenses," as used herein with respect to 
the expenditure of any candidate in relation to any election 
shall include the reasonable travelling expenses of such 
candidate, and the reasonable expenses of his living at 
hotels or elsewhere for the purposes of and in relation to 
such election. 

39. This Act shall continue in force for one year next Duration of 
after the passing thereof, and henceforth to the end of the Act 
then next session of parliament. * 
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1. It shall be lawful for any candidate, or his agent, by '^j«? *"■ 
him appointed in writing according to the provisions of the ^naef ^' 
first mentioned Act,+ to provide conveyance for any voter voters, 
for the purpose of polling at an election and not otherwise, 
but it shall not be lawful to pay any money or give any 
valuable consideration to a voter for or in respect of his 
travelling expenses for such purpose 

* Continued annually. t i.e. 17 ft 18 Vict. c. 102. 
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[S. So much of section thirty-eight of the sud Ifavt-men- 
tioned Act as defines the words **cfljididate at an election" 
shall be repealed ; and*] in the construction of the said Act 
as amended by this Act the words *' candidate at an elec- 
tion,*' and the words '* candidate at any election/' shall 
include all persons elected to serve in parliament at sach 
election, and all persons nominated as candidates at snch 
election, or who shall have declared themselves candidates 
on or after the day of the issuing of the writ for such eleo* 
tion, or after the dissolution or vacancy in consequence of 
which such writ shall have been issued : provided that nothing 
herein contained shall be construed to impose any liability 
on any person nominated without his consent. 
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21 & 22 Vict., c. 110. 

1. FmoM and after the passing of this Act, it shall and 
may be lawful for the Speaker of the House of Commons for 
the time being, during anv recess of the House as aforesaid, 
to issue his warrant to the clerk of the crown to make out 
a new writ for election of a member of the House in the 
room of any member who has, since such adjournment or 
prorogation, accepted any office whereby he has, either by 
the express provision of any Act of parliament or by any 
previous deteimination of the House of Commons, vacated 
his seat in the House of Commons, so soon as he shall have 
been gazetted thereto in any of the Queen's gazettes, and a 
notice thereof, together with a copy of the gazette, shall 
have been sent to the Speaker by a certificate under the 
hands of two members of the House of Commons, accordiDg 
to the form in the schedule to this Act annexed, or to the 
like effect. 

2. Provided always, that any member of the House of 
Commons accepting any such office as aforesaid shall forth* 
with notify his acceptance thereof to the Speaker, either by 
writing nnder the hand of such member or by his counter- 
signing the said certificate relating to such acceptance, and 
the Speaker shall not issue his warrant in pursuance of this 
Act without having received such notification, and until 
fourteen days after he shall have caused notice of his 
having received such certificate and notification to be 
inserted in the London Cazette. 

3. Provided always, that in any case in which it shall 
appear to the Speaker to be doubtful whether the accept- 
ance of any office which has been certified to him as afore- 
said has the effect of vacating the seat of the person so 
appointed, it shall be lawful for the said Speaker, instead 
of issuing his warrant in pursuance of this Act, to reserve 
such question for the decision of the House. 

* Repealed 88 & 39 Vict. c. W, sch. 
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4. Pioridcd always, that this Act shall not in any way Act not to 
apply to the acceptance of any of the following offices ; that apply to cer- 
is to sav, the office of Steward op BaUiff of Her Majesty's ^^ °®«»*- 
three Chiltem hundreds of Stoke, Deshorough, and Bonen- 

ham, or of the manor of East Hendred, or of the manor of 
Northstead, or of the manor of Hempholme, or of Escheator 
of Monster. 

5. All the other provisions of the said recited Act shall he 24 0. 3 to 
applicable to the cases provided for in this Act. ^t^^Z ^ 

6. This Act may be cited as the <* Election of Memben short title 
during Recess Act, 1858. " 

Schedule. 

We, whose names are underwritten, being two members 
of the House of Commons, do hereby certify that M,P», 
late a member of the said House, serving as one of the 
knights of the shire for the county of [or as the 

case may 60], has accepted the office of Member of the 
Council for India [or as the case may ^], and has been 
gazetted thereto in the Gazette, dated the 

day of , and has thereby vacated his seat ; 

and we give you this notice, to the intent that you may issue 
your warrant to the clerk of the crown to make out a new 
writ for the election of a knight to serve in parliament for 
the said county of \pr as the case may he\y in the 

room of the said M.P, 

Given under our hands, this day of 

CD. 
To the Speaker of the House of Commons. 



24 & 26 Vict., c. 53. 

An Ad to provide that Votes at Elections for the Universities 
may be recorded by m^ans of Voting Papers. * 

Whbusas it is expedient to afford greater facilities for 
voting to the electors at elections for burgesses to serve in 
parliament for the Universities of Oxford, Cambridge, and 
Dublin : be it enacted by the Queen's most excellent 
Majesty, by and with the advice and consent of the lords 
spiritual and temporal, and commons, in this present par- 
liament assembled, and by the authority of tne same, as 
follows : 

I 

* By 8. 81 of the Ballot Act, 1872, nothing in that Act, except the 
part relating to personation, is to apply to any election for a Univer- 
sity or combination of Universities. 

This Act is amended bv 81 & 82 Vict. c. 05, which see ptut, p. Izxx. 
and is made to apply to elections for the University of London, by SO 
& 81 Vict. c. 102, 8. 46, po$tt p. Ixxi. 
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1. It shall be lawful for flach electors, in Ilea of attending to 
vote in person, to nominate any other elector or electors of 
the same Uniyersity, competont to make the declaration 
hereinafter mentioned, to deliver for them at the poll voting 

gftpers containing their votes, as by this Act provided, 
very snch yoting paper shall bear date subsequently to 
notice given by the returning officer of the day for pro- 
ceeding to election, and shall contain the name or names 
of the candidate or candidates thereby voted for, and the 
name or names of the elector or electors authorised on behalf 
of the voter to tender such voting paper at the poll, and shall 
be according to the form or to the effect prescribed in the 
schedule to this Act annexed. Such voting paper, the afore- 
said date and names being previously filled in, shall, on any 
day subsequent to notice given by the retumiDg officer of the 
day for proceeding to election, be signed by the voter in the 
presence of a justice of the peace for the county or borough in 
which such voter shall be tnen residing ; and the said justice 
shall certify and attest the fact of such voting paper having 
been so signed in his presence, by signing at me foot thereof 
a certificate or attestotion in the form or to the effect pre- 
scribed in the said schedule, with his name and address in 
full, and shall stoto his quality as a justice of the peace for 
such county or borough. 

2. The voting paper, signed and certified as aforesaid, 
may be delivered to the vice-chancellor of the University for 
which the election is held, or to any pro-vice-chancellor ap- 
pointed by him, or, in the case of the University of Dublin, 
to the provost of Trinity College, or to any person lawfully 
deputed to act for him, or any one of the appointed polling 
places during the appointed hours of polling, by any one of 
the persons therein nominated in that behalf, who snail, on 
tendering such voting paper at the poll, read out the same ; 
and the said vice-chancellor, pro-vice-chancellor, provost, or 
deputy sh^ receive the voting papers as the same shall be 
deuvered, and shall cause the votes thereby given, or such 
of them as may not appear to be contrary to Qie provisions 
of this Act, to be recorded in the marmer heretofore used,* in 
aU respects as if such votes had been given by the electors 
attendmg in person : and all votes so recorded shall have the 
same validity and effect as if they had been duly given by 
the voters in person. Provided always, that no person shall 
be entitled to sign or vote by more than one voting paper 
at any election, and that no voting paper conteining the 
names of more candidates than there are burgesses to be 



* The words in italics are not to apply to the University of London ; 
31 & 32 Vict. c. 66, s. 2, po9t ; nor to the Scotch Universities ; 31 & 32 
Vict. c. 48, s. 39, po9t. 
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elected at sach election sliall be received or recorded : Pro- 
Tided also, that no voting paper shall be received or re- 
corded nnless the person tendering the same shall make the 
foUowing declaration, which he shall sign at the foot or back 
thereof : — 

[See fonn in 81 & 82 Yict. c. 65, post,] 
Provided also, that no voting paper shall be so received and 
recorded if the voter signing tne same shall have already 
voted in person at the same election : Provided also, that 
every such elector shall be entitled to vote in person, not- 
withstanding t^at he has duly signed and transmitted a 
voting paper to unother elector, if such voting paper has not 
been alreadv tendered at tlie poll. 

8. It shul be lawful for any person now by law or custom Voting 
authorised on behalf of any candidate to object to votes, to K^^j^Jcd 
inspect any voting paper tendered at the poll before the same by any 
shall be received or recorded, and to object to it on one or person now 
more of the following grounds: Sbjectto 

I. That the person on whose behalf the voting paper is votes. 

tendered is not qualified to vote : 

II. That the person tendering the voting paper is not duly 

Qualified m that behalf : 

III. That the person in whose behalf the voting paper is 
tendered has already voted at that election in person 
or by voting paper : 

IV. That the voting paper bears date anterior to notice 
^ven by the returning officer of the day for proceed- 
ing to election : 

y. That the voting paper is forged or falsified : 
And the returning officer, his deputy or assessor, or any 
officer having by law or custom power to decide objections 
in respect of votes tendered by voters attending the poll in 

Serson, shall have power to put questions to the person ten- 
ering such voting paper, and to reject, receive, and record, 
or receive and record as objected to or protested a^nst, any 
votes tendered by voting papers : Provided that in case the 
objection offered to any voting paper shall be that it is 
forged or falsified, such returning or other officer shall 
receive and record such voting paper, having previously 
written upon it, " objected to as forged,** or " objected to as 
falsified," together with the name of the person making such 
objection. 

4. All voting papers received and recorded at such elec- Voting 
tion, as well as any voting papers rejected for informality or Kj^" ^ ^ 
on any other ground, shall be filed and kept by the officer 
entrusted with the care of the poll-books or other documents 
relating to the said election: and any person shall be 
allowed to examine such voting papers at aU reasonable 
times, and to take copies theieof upon payment of a fee of 
one shilling. 
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Penalty for S- Any penon fidaely or fraudulently signing any voting 
fftlaely sign- paper in tne name of any other person, eitner as a voter or 
MPenu^ as a witness, whether such other person shall be living or 
papen. dead, and every person signing, subscribing, endorsing, at- 
testing, certifying, tendering, or transmitting as genuine, 
any fiuse or falsified voting paper, knowing the same to be 
false or falsified, and any person falsely making any such 
declaration as aforesaid, or such declaration as is contained 
in the schedule, or with fraudulent intent altering, de- 
facing, destroying, withholding, or abstracting any voting 
paper, and any person wilfully making a fiilse answer to any 
question put to him by the returning or other officer as 
hereinbefore provided, shall be guilty of a misdemeanor, and 
punishable by fine, or imprisonment for a term not exceed- 
ing one year. 
Toting a, No such voting paper as hereinbefore mentioBed shall 

Sffft? be liable to any stamp duty, 
stamp duty. SCHEDULK* 

Uniyebsitt Elbction, 18 . 

I, A, B, [the Christiem and 8u/mames of the eUdor in 
full, his College or ffall, if any, aiid his degree or oca- 
demioeU rank or office, if any, to be here ifuerted], do here* 
by declare that I have signed no other voting paper at 
this election, and do hereby give my vote at tMs election 
for 
And I nominate C, D, 

E.F. 
G,ff. 
or one of them, to deliver this voting paper at the poll. 
Witness my hand this day of 18 . 

(Signed) [A, B, of [the elector* s place ofresidcTiee 

to he here inserted.] 
Signed in my presence bv the said A, B., who is person- 
ally known to me, on the above-mentioned 
day of 18 , the name [or names] of 

as the candidate [or candidates] voted for having been pre- 
viously filled in. 

(Signed) L* M, oi[thev3U'ness*spla4:e^re8idenM 

to he here iruerted], 
A Justice of the Peace for 
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45 A declaration in the form of the schedule 

D. to this Act annexed shall be substituted for the oath or 
solemn affirmation [now repealed] .... 

* The fonn to \a used in the Scotch Universities is sapplM by 81 4 
82 Vict. C 48, 8. 89, pott. 
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% 

SCHEBULB D. 

I, A, B., deolftre that I am the person whose name 
appears on the register of voters now in force for the 
coanty of as ^. ^. [Name and Surname and, plaxt 

of abode as m register], and that I have not before voted at 
this election. 
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4.* At every contested election of a knight or knishts of Regulating 
the shire to serve in parliament for any county in Ireland Sjin^'at 
[which shall take place after the commencement of this Act t] , ii^ctions for 
the polling shall commence on the next day but two after knights of 
the day fixed for the election (such day not being Sunday, T^®j5?i™i? 
Good Friday, or Christmas Day), and shall continue for one ^ * 
day only, save in the cases hereinafter mentioned, and shall 
commence at the hour of eight in the forenoon of the day 
next but two after the day fixed for the election, and be 
kept open until five in the afternoon of such day, any 
statute to the contrary notwithstanding : Provided always, 
that when such next day but two after the day fixed for 
the election shall be Sunday, Grood Friday, or Christmas 
Day, then in case it be Sunday the poll shall be on the 
Monday next following, and in case it be Good Friday then 
on the Saturday next Allowing, and in case it be Chnstmas 
Day then on the next day following if the same shall not 
be Sunday, and if it be Sunday, on the next following 
Monday : [Provided always, that in case any election shall Elections on 
tal^e place for any county in Ireland before or on the said or before the 
first day of January, one thousand eight hundred and sixty- ilasf *n^j^* 
three, the poll and proceedings thereat shall be taken in tne -^ affected, 
same manner as if this Act had not been passed. +] 

6. Nothing in this Act contained shall prevent any Poli may be 
sheriff or other returning officer, or the lawful deputy of closed in 
any sheriff or returning officer, firom closing the poll at any 2b hwStoh*^* 
contested election for any county in Ireland, previous to fo^, 

the expiration of the time fixed by this Act, in any case 
where the same might have been lawfully closed before the 
passing of this Act. 

7. Where the proceedings at any election after the com- Proceedinn 
mencement of this Act (whether such proceedings shall in cases of 
consist of the nomination of a candidate or candidates or of "^^ 

the taking of the poll) shall be interrupted or obstructed by 
any riot or open violence at or near the place of election or a 
polling place, or shall be interrupted or obstructed by any 
riot or open violence taking place elsewhere by the violent 

* By the Ballot Act, so much of this section is repealed as pre- 
scribes the interval between the day fixed for the election and th 
polling. 

t Repealed by Statute LftW Revision Act| 1875, 88 A 89 Viot c. 66. 
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or forcible prevention, obstmction, or intemiption of voters 
proceeding on their way to such election or x)olling place, 
(such last-mentioned prevention, obstruction, or interrup- 
tion of voters proceeding on their way as aforesaid being 
shown by affidavit), the sheriff or other returning officer, 
or the lawful deputy of any sheriff or returning officer, shall 
not for such cause terminate the business of such nomina- 
tion, nor finally close the poll, but shall adjourn the no- 
mination or the takiog of the poll, at the particular polling 
place or .polling places at or near to which, or on the 
way to which, such interruption or obstruction shall have 
happened, until the following day, and, if necessary, shall 
further adjourn such nomination or poll, as the case may 
be, until such interruption or obstruction shall have ceased, 
when the sheriff or returning officer, or his deputy, shall 
again })roceed with the business of the nomination or with 
the taking the poll, as the case may be, at the place or places 
at or near to which, or on the way to which, the same re- 
spectively may have been interrupted or obstructed ; and 
the day on which the business of the nomination shall have 
been concluded shall be deemed to have been the dav fixed 
for the election, and the commencement of the poll shall be 
regulated accordingly ; and any day whereon the poll shall 
have been so adjourned shall not at such place or places be 
reckoned the day of polling at such election within the 
meaning of this Act ; and whenever the poll shall have been 
so adjourned bv any deputy of any shenff or other retum- 
iD^ officer, such deputy shall forthwith give notice of such 
adjournment to the sheriff or returning officer, who shall 
not finally declare the state of the poll, or make proclama- 
tion of the member or members chosen, until the poll so 
adjourned at such place or places as aforesaid shall have been 
finally closed, and the poll-books delivered or transmitted 
to such sheriff or other returning officer, anything herein- 
before contained, or in any other statute, to the contrary 
notwithstanding : Provided always, that this Act shall not 
be taken to authorize an ac[joumment to a Sunday, but that 
in eveiy case in which the day to which the adjournment 
would otherwise be made shall happen to be a Sunda3% 
Good Friday, or Christmas Day, that day or days shall be 
passed over, and the following shaU be the day to which the 
adjournment shall be made. 
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3. Every writ for making any election of a member or 
members to serve in parliament for any city, town, or 
borough in Ireland shall be directed to the retimiing officer 
of the said city, town, or borough, or his deputy, and in 
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their absence to the sheriff of the county in which the said o^Jce of 

city, town, or borough is situate ; and in all cases whatever officer" hall 

whenever there shall be, either from temporary vacancy or be vacant. 

from some other cause, no person duly qualitied in any such 

city, town, or borough to perform the duties of a returning 

officer for the same, the sheriff of the county in which such 

city, town, or borough is situate shall be charged with the 

execution of the said writ, and shall execute the same, and 

in all respects perform the duties of and incidental to the 

office of returning officer : Provided always, that it shall 

not be lawful for the said sheriff to receive or execute the 

writ except when there shall be no person within the said 

city, town, or borough legally qualitied and competent as 

returning officer to execute the same. w f * 

4. All writs for the election of any raemljer or members to J^" ^ con-' 
serve in parliament for any county, city, town, or borough in fonnable to 
Ireland, psisiied after the commencement of this Act *J and this Act. 
all mandates, precepts, instruments, proceedings, and notices 
consequent upon such writs, shall be and the same are hereby 
authorized to be framed and expressed in such manner and 
form as may be necessary for carrying the provisions of this 
Act into effect. 
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1. The expression "the Corrupt Practices Prevention short title. 
Acts," shall include this Act and the said Act of the twenty- 

firet and twenty-second years of the reigii of Her present 
Mtgesty, and the Corrupt Practices Prevention Act, 1854, as 
amended by the said other Acts. 

2. No payment (except in respect of the personal expenses No pay- 
of a candidate), and no advance, loan, or deposit, shall be ment, &c., 
made by or on behalf of any candidate at an election, before ^^^ ^ 

or during or after such election, on account of or in respect J,n tehaVof 
of such election, otherwise than through an agent or agents candidates 
whose name and adrlress, or names and addresses, have been otherwise 
declared in writing to the returning officer on or before the ^JJug^ 
day of nomination, or through an agent or agents to be authorized 
appointed in his or their place as herein provided ; and any agents, 
person making any such pavment, advance, loan, or deposit, 
otherwise than through sucn agent or agents, shall be guilty 
of a misdemeanour, or in Scotland of an offence punishable 
by line and imprisonment. It shall be the duty of the 
returning officer to publish, on or before the day of nomi- 
nation, tne name and address or the names and addresses of 
the agent or agents appointed in pursuance of this section. 
In the event of the death or legal incapacity of any- ^^^^j" 

* Repealecl Statute I^w Revision Act, 1875, 38 &>, 89 Vict. c. 66, 

/ 
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lu^nt appointed in pursuance of this section, the candidate 
shall forthwith appoint another agent in his place on giving 
notice to the returning officer of the name and address of the 
person so appointed, which shall be forthwith published by 
the returning officer. 

3. All pei^ions who have any bills, charges, or claims upon 
any candidate for or in respect of any election, shall send in 
such bills, charges, or claims within one month from the day 
of the declaration of the election to such agent or agents as 
aforesaid, otherwise such persons shall be barred of their 
right to recover such claims and every or any part thereof : 
Provided always, that in case of the death within the said 
month of any person claiming the amount of such bill, 
charge, or claim, the legal representative of such person 
shall send in such bill, charge, or claim within one month 
after obtaining prolmte or letters of administration, or 
confirmation as executor, as the case may be, or the right 
to recover such claim shall be barred as aforesaid : Provided 
also, that such bills, charges, and claims shall and may be 
sent in and delivered to the candidate, if, and so long as, 
during the said month, there shall, owing to death or legal 
incapacity, be no such agent. 

4. A detailed statement of all election expenses incurred 
by or on behalf of any candidate, including such excepted 
payments as aforesaid, shall within two months after the 
election (or in cases where, by reason of the death of the 
creditor, no bill has been sent in within such period of two 
months, then within one month after such bill has been 
sent in), be made out and signed by the agent, or, if there 
be more than one, by every agent who lias paid the same 
(including the candidate in case of payments made by him), 
and delivered, with the bills and vouchers relative thereto, 
to the returning officer ; and the returning officer for the 
time being shall, at the expense of the candidate, within 
fourteen days, insert or cause to be inserted an abstract of 
such statement, with the signature of the agent thereto, in 
some newspaper published or circulating in the county or 

Slace where the election was held ; and any agent or candi- 
ate who makes default in delivering to the returning officer 
the statement required by this section, shall incur a penalty 
not exceeding five pounds for every day during whicn he so 
makes default ; and any agent or candidate who wilfully 
furnishes to the said returning officer an untrue statement, 
shall be guilty of a misdemeanour, or in Scotland of an 
offence punishable by tine and imprisonment ; and the said 
returning officer shall preserve all such bills and vouchers, 
and, during six months after they have been delivered to 
him, permit any voter to inspect the same, on payment of a 
fee of one shilling. 
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5. The provisions of the fourteenth section of the Corrupt Sedt. 14 of 
Practices rrevention Act, 1864, shall extend to a miade- c^io2^\x- 
meanor or to any other offence under the Corrupt Practices tended to' 
Prevention Acts not punishable by a penalty or forfeiture, inisdemeau- 
as well as to proceedings for any offence punishable by a <^"» **^' 
penalty or forfeiture. 

6. In any indictment or information for bribery or undue General 
influence, and in any action or proceeding for any penalty aJlg5^*io"s 
for bribery, treating, "or undue influence, it shall be sufficient fJJ^ct^* "^ 
to allege that the defendant was at the election at or in con- meuts. 
nection with which the offence is intended to be alleged to 

have been committed, guilty of bribery, treating, or undue 
influence (aa the case may require) ; and in any criminal or 
civil proceedings in relation to any such offence, the certifi- 
cate of the returning officer in this behalf shall be sufficient 
evidence of the due holding of the election and of any person 
therein named having been a candidate thereat. 

7. No person who is called as a witness before any election Evidence of 
committee, or any commissioners appointed in pursuance of witness on 
the Act of the session holden in the 15th and 16th years of comSJttee 
the reign of Her present Majesty, cap. 57, shall be excused and before 
from answering any question relating to any corrupt practice commis- 
at, or connected witn, any election forming the subject of ****^®"' 
inquinr by such committee or commissioners, on the ground 

that the answer thereto may criminate or tend to criminate 
himself; Provided always, that where any witness shall answer 
every question relating to the matters aforesaid, which he 
shtdl be required by such committee or commissioners (as 
the case may be) to answer, and the answer to which may 
criminate or tend to criminate him, ho shall be entitled to 
receive from the committee under the hand of their clerk, 
or from the commissioners, under their hands (as the case 
may be), a certificate stating that such witness was, upon 
his examination, required by the said committee or commis- 
sioners to answer questions or a question relating to the 
matters aforesaid, the answers or answer to which criminated 
or tended to criminate him, and had answered all questions 
or stich question ; and if any information, indictment, or 
action be at any time thereafter pending in any court against 
such witness for any offence under the Corrupt Practices 
Prevention Acts, or for which he might have been prose- 
cuted or proceeded against under such Acts, committed by 
him previously to the time of his giving his evidence, and 
at or in relation to the election concerning or in relation to 
which the witness may have been so examined, the court 
shall, on production and proof of such certificate, stay the 
proceedings in such last-mentioned information, indictment, 
or action, and may, at its discretion, award to such witness 
such costs as he may have been put to in such information, 
indictment, or action : provided that no statement made by 

/2 
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any person in answer to any (question pot by or before sucli 
election committee or commissioners shall, except in cases of 
indictments for peijoiy, be admissible in any evidence in any 
proceeding, civil or cnminaL 

9. Where an election committee has reported to the 
House of Commons that certain persons named by them 
have been guilty of bribery or treating, and where it ap- 
pears by tne report of any commisson of inquiry into 
corrupt practices at any election made to Her Majesty 
and laid before parliament, that certain persons named by 
them have been guilty of the offences of bribery or treating, 
and have not been furnished by them with certificates of 
indemnity, such report, with the evidence taken by the 
commission, shall be laid before the Attorney-General, with 
a view to his instituting a prosecution agaist such persons if 
the evidence should, in his opinion, be suj£cient to support 
a prosecution. 
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The Eepretentaiion of the People Act, 1867. 

2. This Act shall not apply to Scotland or Ireland, nor in 
anywise affect the election of members to serve in parliament 
for the Universities of Oxford and Cambridge. 

9. At a contested election for any county or borough 
represented by three members no person shall vote for more 
than two canaidates. 

10. At a contested election for the city of London no 
person shall vote for more than three candidates. 

11. No elector who within six months before or during 
any election for any county or borough shall have been 
retained, hired, or employed for all or any of the purposes 
of the election for reward by or on behalf of any candi- 
date at such election as agent, canvasser, derk, messenger, 
or in other like employment, shall be entitled to vote at 

• such election, and if he shall so vote he shall be iniilty of 
a misdemeanor. 

Places for Election^ atvd Polling Places, 

Conrts for 38. The court for the election of members for each of 
the election the divisions mentioned in the second column of the said 
for"SS5tt?8 Schedule (D.) shall be holden at the places named for that 
as in Sche- ' purpose in the fourth column of the same schedule.* 
dule(D.>. 34. In every county the I'ustices of the peace having 

jurisdiction therein or in the krger part thereof, assembled 

* By rule S of the Ballot Act, 1872, it is enaQte(} t)ii^t electiozvi shaU 
Qontiuue to be held at these places, 
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at some court of general or quarter sessions, or at some Provision 
adjournment thereof, held after the passing of this Act, l^uJig'®***® 
may, if they think convenience requires it, divide such places in 
county into polling districts, and assign to each district a counties, 
polling place, in such manner as to enable each voter, ^* 
so far as practicable, to have a polling place within a 
convenient distance of his residence ; and the justices 
shall advertise, in such manner as they think fit, a descrip- 
tion of the polling districts so constituted by them, and 
the name of the polling place assigned to each district, 
and shall name the poUmg places at which the Revising 
Barristers are to hold their courts, and no Revising 
Barrister shall be obliged to hold his courts at any polling 
places not so named : Provided that the justices of the provision as 
peace for the Isle of Ely, assembled, as aforesaid, shall carry to Isle of 
mto effect the provisions of this section so far as regard the ^^^* 
said Isle of Ely ; but nothing herein contained shtOl affect 
the powers conferred by any other Act of parliament of 
altering polling places or polling districts, or of creating 
additional polling places or districts : 
The local authority of every borough shall, if they think Division of 
convenience requires it, as soon as may be after the boroughs 

Sassing of this Act, divide such borough into polling ^Jtr^s. ^ 
istricts, and the returning ofiicer shall in the case of 
a contested election provide at least one booth or 
room for taking the poll in each polling district ; and 
in cases where a pariiamentary borough is constituted 
of two or more towns th« distance between two of which 
shall exceed two miles, there shall be provided a booth 
or room for taking the poll in each of such towns : 

Where any parish in a borough is divided into or forms 
part of more than one polling district, the overseers 
shall, so far as practicable, make out the lists of voters 
in such manner as to divide the names in conformity 
with each polling district : 

The town clerk, as defined by the Act of the Sixth 
Victoria, chapter eighteenth, shall cause the lists of 
voters for each borough to be copied, printed, arranged, 
and signed, and delivered in the manner directed by 
the said Act, so as to corres^nd with the division of 
the borough into polling distncts : 

A description of the polling districts made or altered in 
pursuance of this Act shall be advertised by the local 
authority in such manner as they think fit, and notice 
of the situation, division, and allotment of the polling 
booth or place for each district shall be given in manner 
now required by law : 

* This section is amended by 81 & 82 Vict. c. 58, s. 18. See also 
Ballot Act, 1872, s. 5, which gives further power for providing polling 
places. 
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The local authority shall mean in every municipal 
borough, and in every borough any part of which 
forms a municipal borough, the town council of such 
borough, and in other boroughs the justices of the 
|>eace acting for such borough, or if there be no such 
justices then the justices acting for the division of the 
county in which such borough or the greater part 
thereof is situate ; and in cases where a parliamentary 
borough is constituted by the combination of two or 
more municipal boroughs, then the local authority 
shall mean the town council of that municipal borough 
in which the nomination takes place : 
The local authority may from time to time alter any 

districts made by them under this Act. 
86.* It shall not be lawful for any candidate, or any one 
on his behalf, at any election for any borough, except the 
several boroughs of East Retford, Shoreham, Cricklade, 
Much Wenlock, and Aylesbury, to pay any money on 
account of the conveyance of any voter to the poll, either 
to the voter himself or to any other person ; and if any 
such candidate, or any person on his behalf, shall pay any 
money on account of the conveyance of any voter to the 
poll, such payment shall be deemed to be an illegal payment 
within the meaning of ** The Corrupt Practices Prevention 
Act, 1854." 

37. At every contested election for any county or 
borough, unless some building or place belonging to the 
county or borough is provided for that purpose, the return- 
ing officer shall, whenever it is practicable, so to do, instead 
of erecting a booth, hire a building or room for the purpose 
of taking the poll. 

Election in University of London, 

41. The Vice-Chancellor of the University of London 
shall be the returning officer for such University, and the 
writ for any election of a member to serve in parliament for 
such University shall be directed to such vice-chancellor. 

42. The Vice-chancellor for the University of London 
shall proceed to election, in pursuance of any writ to be 
directed to him as hereinbefore mentioned, within six days 
after the receipt of such writ, giving three clear days' notice 
of the day and place of election, exclusive of the day of 
proclamation and the day of election ; and the vice-chan- 
cellor shall after such election certify the same, together 
with such writ, according to the directions thereof. 

* As to this section see the Parliamentary and Corrupt Practices Act, 
1880, printed at the end of this Appendix. 

t As to using school and public rooms for poll, see Ballot Act, 1872, 
8. 6. See also note to Scotch Reform Act, 1868, s. 26, porit p. Ixxiv. 
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43. At every contested election of a member or members Polling at 
to serve in parliament for the University of London the of London 
lK)lling shall commence at eight o'clock in the morning of may con- 
the day next following the day fixed for the election, and tinue Ave 
may continue for not more than five days (Sunday, Christmas ^^^' 
Day, Ascension Day, and Good Friday being excluded), 

but no poll shall be kept open later than four o'clock iu the 
afternoon. 

44. At every election of a member to sen'e in pai'lia- Power to 
ment for the University of London the Vice-Chancellor Vice-Chan- 
shall appoint the polling place, and also shall have power appoint 
to appoint two or more pro- vice-chancellors, any one of whom polling 
may receive the votes and decide upon all questions during place, Pro- 
the absence of such Vice-Chancellor ; and such Vice-Chan- eeUora^^aud 
cellor shall have power to appoint poll clerks and other p^iii-cierkB, 
officers, by one or more of whom the votes may be entered in to conduct 
the poll book or such number of poll books as may be judged *}*® ^"^J /" 
necessary by such Vice-Chanceflor ; and such Vice-Chan- g/^y „f ^^'' 
cellor shall, not later than two o'clock in the afternoon of the London, 
day next following the close of the poll, o])enly declare the 

state of the poll and make proclamation of the member 
chosen. 

45. t All the provisions of an Act passed in the twenty- Provisions 
fourth and twenty-fifth years of Her present Majesty, en- ^* * ^M^Jf** 
titled " An Act to provide that votes at elections for the voting 
Universities maybe recorded by means of voting papers," papers to 
shall apply to every election of a member for the University Wly to 

of Tendon. of iSSon.* 

Miscellaiieous. 

47. In any borough named in schedules (B.) and (C.) to -^.s to 
this Act annexed, which is or includes a municipal borough, J^II^"^ 
the mayor of such municipal borough shall be tne returning in new 
ofticer, and in the other cases the returning officer shall be boroughs. 
appointed in the same manner as if such places were included 
amongst the boroughs mentioned in schedules (C.) and 
(D.) of the Act of the second vear of his late Majesty William 
the Fourth, chapter forty-five, for which no persons are 
mentioned in such schedules as returning officers. 

49. Any person, either directly or indirectly, corruptly Corrupt 
paying any rate on behalf of any ratepayer for the purpose ~i*"to\)e^ 
of enabling him to be registered as a voter, thereby to in- punishable 
fiuence his vote at any future election, and any candidate as bribery, 
or other person, either directly or indirectly, paying any 
rate on benalf of any voter for the purpose of inducing him 

* The provisions of 31 & 32 Vict. c. 65, also apply to the University 
of London. See this Act pott^ page Ixxx. 

t This 45th section is repealed by Statute Law Rev, Act 1875, 38 
& 89 Vict. c. 66, so far as it provides that the form of declaration pre- 
scribed by 24 dc 25 Vict., c. 53, shall apply to elections of inenil)ers for 
the University of London. 
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to vote or refrain from voting, shall be gnilty of bribery, 
and 1)e punishable accordingly ; and any person on whose 
behalf and with whose privity anv such payment as in this 
section is mentioned is made shall also be gnilty of bribery, 
and punishable accordingly. 

50. No returning officer for any county or borough nor 
his deputy, nor any partner or clerk of either of them, shall 
net as agent for any candidate in the management or con- 
duct of his ele(;tion as a member to serve in parliament for 
such county or borough ; and if any returning officer, his 
deputy, the partner or clerk of either of them, shall so act, 
he shall Ije gnilty of a misdemeanor. 

52. Whereas it is expedient to amend the law relating 
to offices of profit the acce])tance of which from the crown 
vacates the seats of members accepting the same, but does 
not render them incapable of being re-elected : Be it enacted, 
Tliat where a person has been returned as a member to 
serve in parliament since the acceptance by him from the 
crown of any office described in Schedule (H.) to this Act 
annexed, the subsequent acceptance by him from the crown 
of any other office or offices described in such schedule in 
lieu of and in immediate succession the one to the other 
shall not vacate his seat. 

57. The County Palatine of Lancaster shall cease to be a 
county palatine in so far as respects the issue, direction, 
and transmission of writs for the election of members to 
serve in parliament for any division of the said county 
or for any borough in the said county, and such writs 
may be issued under the same seal, be directed to the 
like officer, and transmitted in the like manner under, to, 
and in which writs may be issued, directed, and transmitted 
in the case of divisions of counties and boroughs not form- 
ing part of or situate in a county palatine ; and any writ 
issued, directed, and transmitted in manner directed by this 
section shall be valid accordingly. 

58. All writs to be issued for the election of members to 
serve in parliament, and all mandates, precepts, instru- 
ments, proceedings, and notices consequent upon such writs 
or relating to the registration of voters, shall be framed and 
expressed in such manner and form as may be necessary for 
the canying the provisions of this Act into effect. 

59. This Act, so far as is consistent with ^» the tenor 
thereof, shall be construed as one with the enactments for 
the time being in force relating to the representation of 
the people and with the Registration Acts; and in con- 
struing the jirovisions of the twenty-fourth and twenty- 
fifth sections of the Act of the second year of King William 

* By s. 11 of Ballot Act, 1872, this section is made applicable to any 
returning officer or officers appointed by him in pursuance of the 
Ballot Act, and to liis partner or clerk. 



31 & 32 v., c. 48. Ixxiii 

the Fourth, chapter forty-five, the expressions "the pro- 
visions hereinafter contained," and **as aforesaid," shall be 
deemed to refer to the provisions of this Act conferring 
rights to vote as well as to the provisions of the said Act. 

31 A 32 Vict., c. 48. 
The BepreaenUUion of the People (Scotland) Act, 1868. . 

7. At a contested election for the city of Glasgow no Restriction 
person shall vote for more than two candidates. o?vSS^ 

8. No elector who, within six months before or during Glasgow, 
any election for any county or buq^h, shall have been re- Electors 
tained, hired, or employed for all or any of the purposes of employed 
the election for reward by or on behalf of any candidate at ^'thin six 
such election as agent, canvasser, clerk, messenger, or in months of 
other like employment, shall be entitled to vote at such an election 
election ; and if he shall so vote, he shall be guilty of a "°* *° ^'°*®' 
crime and offence. 

Places for Election and Polling Places, 

24. The writ fo» the election of the member for the Places for 
district of burghs enumerated in schedule (A.) to this Act election and 
annexed shall be addressed to the sheriff mentioned in J|(n^JJJj"f5r 
the fifth column of the said schedule, and until otherwise new consti^* 
directed by parliament, shall be proclaimed at the place tuencles. 
named for that purpose in the third column thereof ; and the 

writ for the election of the member for the counties of 
Peebles and Selkirk shall be addressed to the sheriff of the 
county of Peebles, and until otherwise directed by parlia- 
ment shall be proclaimed at the burgh of Peebles ; and the 
writs for the election of members for the division of coun- 
ties enumerated in schedule (B.) to this Act annexed shall 
be addressed to the sheriffs of such counties, and, until 
otherwise directed by parliament, shall be proclaimed at the 
places named for that purpose in the fourth column of the 
said schedule. 

25. It shall not be lawful for any candidate, or any one Payments 
on his behalf, at any election for any burgh, to pay any for convey- 
money on account of the conveyance of any voter to the S£2J?*?J ^^ 
poll, either to the voter himself or to any other person ; thepoU 
and if any such candidate^ or any person on his behalf, illegal, 
shall pay any money on account of tne conveyance of any 

voter to the poll, such payment shall be deemed to be an 
illegal payment within the meaning of the "Corrupt Prac- 
tices Prevention Act, 1864." 

26. At eveiy contested election for any county or burgh, Rooms to 
unless some building or place belonging to the county or ^w hired 
burgh is provided for that purpose, the sheriff clerk in any Jjjerever* 
county, and in any city or burgh the town clerk, shall, they can be 
whenever it is practicable so to do, instead of erecting a obtained. 
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bootb, hire a building or room for the purpose of taking the 
poll at the places apix>inted for such county or burgh. 

Where iu any place there is any room, the expense of 
maintaininff which is payable out of any rates leTied in such 
place, or wnich is under the control of the town council or 
other local authority, such room may, with the consent of 
those having the control over the same, be used for the 
X)uipose of taking the poll at such place.* 

Where the town clerk incura any exnenses in erecting 
booths or hiring rooms for taking any ^k)!! under this Act, 
he shall have the same right and means of recovering the 
same from the candidates which the sheriff clerk lias by the 
present law and practice. 

84. For the purpose of ^lerforming anv duty required by 
this Act, the presence of a quorum of :three shall be suffi- 
cient to constitute a meeting of the university court. 

87. "The Vice- Chancellor of the University of Edinburgh 
shall be the returning officer for the said universitv and 
the University of St. Andrews ; and the Vice-Chancellor of 
the University of Glasgow shall be the returning officer 
for the said university and the University of Al^rdeen; 
and the writs for any election of a member to serve in par- 
liament for such uuivci-sities shall be directed to such re- 
turning officers iiesi)ectively ; and the Vice-Chancellor to 
whom a writ for any such election shall be directed shall 
endorse on the back thereof the day he received it, and 
shall, within three days thereafter, announce a day and 
hour (which day shall not be less than three or more than 
six clear days after that on which the writ was received), 
and a place within the city of Edinburgh, for an election 
for the Universities of Edinburgh and St. Andrews, or 
within the city of Glasgow for an election for the Universi- 
ties of Glasgow and Aberdeen, as the case may be, and shall 
give intimation thereof by advertisement in such newspapers 
as he shall deem expedient, and shall also, within the said 
first-mentioned three days, give intimation thereof in writing 
to the Vice-Chancellor of the University of St. Andrews or of 
Aberdeen, as the case may be. 

88. On the day announced as aforesaid by the Vice- 
Chancellor for the election such Vice-Chancellor shall re- 
pair to the place named by hini^ to which place all. persons 
entitled to vote in such election shall in the aforesaid ad- 
vertisement be invited to repair on the day and at the hour 
named ; and the said Vice-Chancellor shall then and there 
proclaim the writ by reading it ; and if no more than one 
candidate shall be proposed for the choice of the electors, 

* It may be observed that the enactment similar to tliis relating to 
England, contained in Reform Act, 1807, s. 37, an<«, p. Ixx. has been 
repealed. The similar enactment as to Ireland in the Irish Reform 
Act, 1808, s. 10, remains also unrepealed. See|K>«f, p. Uxix. 
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he shall, upon a show of hands, foi-thwith declare the per- 
son so put in nomination to be dulv elected ; it being 
always competent for any person entitled to vote in such 
election under this Act to repair to the place where the 
wiit is proclaimed, and to put any person in nomination ; 
and if njore than one candidate shall be proposed, and a 
poll shall be demanded, the proceedings shall be adjourned 
for the purpose of taking the poll for not less than six or 
more than ten clear days, exclusive of Saturdays and Sun- 
days ; and the Yice-Chaucellor shall forthwith give public 
intimation of such adjournment, and of the names of the 
candidates who have been proposed, by adveitisement in such 
newspa])ers as he shall deem expedient, and shall also give 
intimation thereof in writing to the Vice-chancellor of the 
University of St. Andrews or of Aberdeen, as the case may be. 

39. The following regulations shall be observed with re- Polling at 
spect to the polling :— University 

I. On the day to which the proceedings have been ad- «lec«o»*- 

journed as aforesaid for the purpose of taking the 
poll the polling shall commence at each university 
at eight o clock in the morning, and may continue for 
not more than five days (exdusive of Sundays), but 
no poll shidl be kept open later than four o'clock in 
the afternoon. 

II. The Vice-Chancellor of each university shall appoint 

the polling place at such university, and, if he shall 
think fit, shall advertise the same, and also shall have 
power to appoint one or more pro-vice-chancellors to 
take the poll at such university, and record the votes 
in poll books, and decide all questions with regard 
thereto, in the same manner as nearly as may be, 
and except as hei*ein provided, as polls are now taken 
at elections for memoers to serve iu parliament for 
burghs and counties in Scotland ; and such Yice- 
Chancellor shall have power to appoint a poll clerk 
or poll clerks for the purpose ot assisting the Pro- 
Yice-Chanoellor or pro-vice-chancellors in taking the 
poU as hereinbefore mentioned. 

III. The poll books in which the votes have been re- 
recorded as hereinbefore provided shall be forthwith 
delivered by the Pro- Vice-Chancellor to the Vice- 
Chancellor by whom he was appointed ; and the 
Vice-Chancellors of the Universities of St. Andrews 
and Aberdeen respectively shall, on receiving such 
poll books, immediately transmit them to the Vice- 
Chancellor, who is the returning ofiicer for such uni- 
versity ; and such Vice-Chancellor shall, within 
three days after such poll books have been received 
by him, in presence of the candidates or their 
agents, or of such of them as shall think proper to 
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attend or to 'appoint such agent, castup the number 
of votes as they appear on the several books, and 
shall forthwith publish in the Edinbuigh (Gazette a 
notice containing the name of the candidate for whom 
the largest nimiber of votes has been given, and de- 
claring such candidate to be duly elected, and shall 
make a return in the form of similar returns pre- 
sently used (as nearly as may be) in terms of the 
writ, under his hand and seal, 1x) the clerk of the 
Crown in England, and if the votes be equal he shall 
make a double return. 
IV. All the provisions of an Act passed in the twenty- 
fourth and twenty-fifth years of the reign of her 
present Majesty, intituled an Act to provide that 
votes at elections for the Universities may be re- 
corded by means of voting papers, except so much 
of the said Act as requires that the person delivering 
the voting paper shall make attestation of his per- 
sonal acquaintance with the voter, shall apply to 
every election of a member for the Universities of 
Edinburgh and St. Andrews, and for the Universities 
of Glasgow and Aberdeen, subject to the following 
provisions : * 
The words ** recorded in the manner heretofore 

used," in the second section of the recited Act, 

shall in this Act mean ** recorded in the manner 

hereinbefore directed." 
The word ** misdemeanor," in the fifth section 

of the recited Act, shall include crime and 

oflfence. 
A voting paper may be signed by a voter being 

in one of the Channel Islands in the presence of 

the following ofiicers ; that is to say, 

1. In Jersey and Guernsey, of the bailiffs, 

or any lieutenant bailiff, jurat, or judge 
d'instruction : 

2. In Aldemey, of the judge of Aldemey, or 

any jurat : 

3. In Sark, of the seneschal or deputy 

seneschal : 
And for the purpose of certifying and attesting 
the signature of such voting paper, each of the 
said ofiicers shall have all the powers of a Jus- 
tice of the Peace under the recited Act ; and a 
statement of the ofiicial quality of such officer 
shall be a sufficient statement of quality in pur- 
suance of the provisions of the said Act. 
In lieu of the schedule annexed to the recited 

* Similar provisions are made for the English and Irish University 
elections in 31 & 32 Vict. c. 65. Vide post, p. Ixxxi. 
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Act, the schedule (G.) to this Act annexed 
shall he suhstituted in elections for the Uni« 
versities of Edinhurgh and Saint Andrews, 
and for the Universities of Glasgow and Aber- 
deen. 
40. Every Vice-Chancellor to whom a writ for the elec- University 
tion of a member to serve in parliament shall, under the election 
provisions of this Act, be directed, shall be allowed in exp«»ses- 
exchequer such payments for executing such writ as are 
allowed to sheriffs under the existing law in the case of 
elections for counties or burghs ; and in all cases where a 
poll has been demanded the candidates shall be bound to 
pay and contribute among them to each Pro-Vice-Chancellor 
appointed under this Act, for superintending the poll, a fee 
of three guineas for the first, and of one guinea for each 
subseauent day in which he shall have been so engaged : 
and tne candidates shall further be bound to pay and con- 
tribute among them to each poll clerk one ^umea per day, 
and the candidates shall in like manner be bound to defray 
the necessary expenses incurred by the Vice-Chancellors in 
the transmission or receipt of poll books or other communi- 
cations or in making any advertisements required or en- 
joined by this Act ; and if any person shall be proposed as 
a candidate without his consent, the person so proposing 
him shall be liable to pay his share of all such expenses in 
like manner as if he had been himself a candidate. 

41. When the Vice-Chancellor or Registrar of any Uni- Provigion 
versity is absent, or is incapacitated by fllness for discharg- for inca- 
ing any duty required of him by this Act, or if the oifice of ^J^^ chan- 
Yice-Chancellor or of Registrar shall be vacant, the duties eellor or 
herein imposed on the Vice-Chancellor or Registrar respec- Registrar, 
tively ^hall be discharged by a person appointed for that 
purpose by the University Court of such University : and 
such person shall in that respect, but in no other, act for the 
time as and be deemed to be Vice-Chancellor or Registrar of 
such University. 

Miscellaneous. 

49. Any person, either directly or indirectly, corruptly Corrupt 
paying any rate on behalf of any ratepayer for the pm*pose payment of 
of enf^Ung him to be registered as a voter, thereby to influ- '**®? Jj^^ 
ence his vote at any future election, and any candidate or ^ bribery? 
other person, either directly or indirectly, paving any rate 
on behalf of any voter for the purpose of inducing him to 
vote or refrain from voting, shall be guilty of bribery, and 
be punishable accordingly ; and any person on whose behalf 
and with whose privity any such payment as in this section 
mentioned is made shall also be guilty of bribery, and 
punishable accordingly. 

5X, Wheref^ it is expedient to 93(tend the law relating 
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to offices of profit, the acceptance of which from the Crown 
yacates the seats of members accepting the same, but does 
not render them incapable of being re-elected : Be it en- 
acted. That where a person has been returned as a member 
to serve in parliament since the acceptance by him from the 
Crown of any office described in schedule (H.) to this Act 
annexed, the subsequent acceptance by him from the Crown 
of any other office or offices described in such schedule, in 
lieu of and in immediate succession the one to the other, 
shall not vacate his seat. 

Schedule (G). 

Universities of [name the universities], election 18 . 
1, A. B., [the christian and surnames of the elector in 
full, and his degree or other quaMcation to be here in- 
serted,] do hereby declare that I nave signed no other voting 
paper at this election, and I do hereby give my vote at this 
election for 
And I nominate 

C. D., 
E. F., 
G. H., 
or one of them, to deliver this voting paper at the poll. 

Witness my hand this day of 18 . 

(Signed) A. B., of [the elector's place of 

residence to be here inserted]. 

Signed in my presence by the said A. B., who is person- 
ally known to me, on the above-mentioned day 
of 18 , the name of , as 
the candidate voted for, having been previously filled in. 

(Signed) J. N., of [the justice's or other officer's 
place of residence to be here inserted] 
a Justice of the Peace for 
(or as the case may be). 
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81 & 32 Vict., c. 40. 
The JRepresentcUion of the People {Ireland) Act, 1868. 

2. This Act shall apply to Ireland only, but shall not in 
anywise affect the election of members to serve in parliament 
for the borough of the University of Dublin. 

8. No elector who, within six months before or during 
any election for any county, city, town, or borough, shall 
have been retained, hired, or employed for all or any of 
the purposes of the election for reward by or on behalf of 
any candidate at such election as agent, canvasser, clerk, 
.messenger, or in any other like employment, shaU be entitled 
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fo vote at such election, and if he shall so vote he shall be andection 

•I . • . J to be en- 

gailty of a misdemeanour. mieA to 

10. At every contested election for any county, city, town, vote. 

or borough, unless some building or place belonging to the BoomH for 
county, city, town, or boropgh is provided for that purpose, taking i>i>ns 
the returning officer shall, whenever it is practicable so to ^1,^^^, 
do, instead of erecting a booth, hire a building or room for they c^n ^ 
the purpose of taking the poll : obtained. 

"Where in any pEice there is any ix)om the expense of 
maintaining which is payable out ot anj rates levied 
in such place, such room may, with the consent of the 
person or corporation having the control over the 
same, be used for the purpose of taking the poll at 
such place.* 

11. Whereas it is expedient to amend the law relating Members 
to offices of profit, the acceptance of which from the Crown o^ces of 
vacates the seats of meml:^rs accepting the same, but does profit trom 
not render them incapable of being re-elected : Be it en- the Crown, 
acted, That where a person lias been returned as a member SJdJi^)®' 
to serve in ])arliament since the acceptance by him from the Qot to vacate 
Crown of any office described in Scnedule (£.) to this Act their seats 
annexed, the subsequent acceptance by him from the Crown o^ accept- 
of any other office or offices described in such schedule, in ^^°er 
lieu of and in immediate succession the one to the other, office, 
shall not vacate his seat 

12. It shall not be lawful for any candidate, or any Payment of 
one on his behalf, at any election for any city, town, or expenses of 
borough, except the several boi^oughs of the county of the voters in*^ 
city of Cork, county of the town of Galway, and couTity imroughs to 
of the citi/ of Liirurickj] to pay any money on account of thepoU 
the conveyance of any voter to the poll, either to the ^^^K*!* 
voter himself or to any other person ; and if any such 
candidate, or any person on his behalf, shall pay any 

money on account uf the conveyance of any voter to the 
poll, such payment shall be deemed to be an illegal payment 
within the meaning of **The CoiTupt Practices Prevention 
Act, 1864." 

13. No returning officer for any county, city, town, or Returning 
borough, nor his deputy, nor any partner or clerk of either officer, Ac, 
of them, shall act as ag|ent for any candidate in the managja- JS^*n^jJ5ity 
ment or conduct of his election as a member to serve in ^misde- 
parliament for such county, city, town or borough ; and if meanor. 
any returning officer, his deputy, the partner or clerk 

of either of them, shall so act, ne shall be guilty of a mis- 
demeanor. 



* As to the latter jmrt of this section, see note to Scotch Reform Act, 
I86828. 26, ante^ p. Ixxiv. 
t These words In italics are repealed by the Ballot Act, 1872. 
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81 & 32 Vict. c. 58. 

Ameodment 18. Where a municipal borough forms part of a parlia- 
mJi vt f'^ mentary borough the town clerk of such municipal borough 
&. lYict. c. gijjjj y^ deemM to be town clerk within the meaning of 
80 and 31 Vict. c. 102, s. 34. 

The local autlioritv within the meaning of the same 
section in boroughs where the town council is not the local 
authoritv shall be the justices of the peace of the petty- 
sessional division in which such borough is situate, and if 
such borough be situate in or comprise more than one petty- 
sessional division, then the justices in general or quarter 
sessions having jurisdiction over such borough or the greater 
IvuTt thereof in area. 

The flower of dividing their county into polling districts, 

and assigning to such district a polling place, vested in the 

justices of the peace by 30 k 31 Vict. c. 102, s. 34, may be 

exercised by such justices from time to time, and as often as 

they think fit, and the said power of dividing a county into 

polling districts shall be deemed to include the power of 

altering any polling districts. 

^^^o**** 33. Whenever a borough returning a member or mem- 

offlcerta ^^ ^ serve in parliament becomes a municijpal borough, 

case Parlia- the authority of the person who may for the time being be 

mentary acting as returning officer shall cease, and the mayor shall 

beco^ take his place, subject, nevertheless, to the repayment 

municipal ^^ ^^^^ first-mentioned returning officer of any expenses 

borough. properly incurred by him in the execution and duties of his 

office. 



31 & 32 Vict. c. 65. 



An Act to amend the Law relaiing to the Use of Voting 
Papers in Elections for the Universities.* 

[31st July, 1868. 

24 & 25 Vict Whereas by an Act passed in the session holden in the 
c. 63. twenty-fourth and twenty-fifth years of the reign of her 

present Majesty, cliapter fifty-three, intituled **An Act to 
provide that votes at elections for the universities may 
oe recorded by means of voting papers," it is provided 
that at the elections for burgesses to serve in parliament 
for the Universities of Oxford, Cambridge, and Dublin 
votes may be given by means of voting papers ; but it is 
by tlie said Act provided that no voting paper shall be 
received or recorded unless the person tendering the same 
shall make the following declaration, which he shall sign at 
the foot or back thereof: 

* See the Scotch Reform Act, 1868, s. 39, sub-sect. 4, as to the Scotch 
Universities, ante, p. Ixxiv. 
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'* I solemnly declare that I am personally acquainted 
with A. B. [the voter], and I verily believe that this is the 
})aper by which he intends to vote pursuant to the provisions 
of the Universities Election Act." 

And whereas by virtue of the Kepresentation of the ^® * ^^ ^*^^ 
People Act, 1867, the said first-mentioned Act applies ^" 
to every election of a member for the University of 
London : 

And whereas it is expedient to amend the said first- 
mentioned Act so far as respects the said recited declai'a- 
tion : 

Be it enacted by the Queen's most excellent Majesty, by 
and with the advice and consent of the Lords spiritual and 
temporal, and Commons in this present Parliament assem- 
bled, and by the authority of the same, as follows : 

1. From and after the passing of this Act, the said re- Repeal ol 
cited form of declaration shall not be required, and there decli^tion. 
shall be substituted in place thereof the form of declaration 
following : that is to say, 

** I solemnly declare that I verily believe that this is the 
paper by which A. B. [the voter] intends to vote pursuant 
to the provisions of the * Universities Election Acts, 1861 
and 1868.* •• 

2. The second section of the said first-mentioned Act Amend- 
shall, in reference to the University of London, be con- JJct 2 of 
strued as if the words **in the manner heretofore used" first recited 
were omitted therefrom. Act. 

3. A voting paper for the election of nny burgess or Officers in 
member to serve in parliament for any univei-sity or uni- whose pro- 
ve rsity in respect of which the provisions of the said first- J^^^^may^ 
mentioned Act may for the time being be in force, may be be signed in 
signed by a voter being in one of the Channel Islands in the the Cliannel 
presence of the following officers ; that is to say. Islands 

I. In Jersey and Guernsey, of the bailiiis or any lieutenant 
bailiff, jurat, or judge d'insti-uction. 

II. In Alderney, of the judge of Alderney, or any 

jurat. 
III. In Sark, of the seneschal or deputy seneschal. 

And for the purpose of certifying and attesting the 
signature of such voting paper, each of the said 
officers shall have all the powers of a justice of the 
peace under the first-mentioned Act, and a state- 
ment of the official quality of such officer shall be a 
sufficient statement of quality in pursuance of the 
provisions of the said Act. 

IV. This Act may be cited for all purposes as the ** Uni- Short Title 
versities Elections Act, 1868," and the said first- 
mentioned Act and this Act may be cited together as 
**The Uniyorsities Election Acts, 1861 and 1868. ' 
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82 ft 33 Vict., c. 71. 

120. If a person haying privilege of parliament commit 
an act of bankruptcy he may be dealt with nnder this Act 
in like manner as if he had not snch privilege. 

121. If a person, being a member of the Commons Honse 
of Parliament, is adjudged bankrupt, he shall be and 
remain during one year from the aate of the order or 
adjudication incapable of sitting or voting in that House, 
unless within that time either the order is annulled or tiie 
creditors who prove debts under the bankruptcy are fully 
paid or satisfied. 

Pi'ovided that such debts (if any), as are disputed by the 
bankrupt shall be considered, for the purpose of this section, 
as paid or satisfied if within the time aforesaid he enters 
into a bond, in such sum and with such sureties as the 
court approves, to pay the amount to be recovered in any 
proceeding for the recovery of or concerning such debts, 
together with any costs to be given in such proceedings. 

122. If within the time aforesaid the order of adjudication 
is not annulled, and the debts of the bankrupt are not fully 

Said or satisfied as aforesaid, then the court shall, imme- 
iately after the expiration of that time, certify the same to 
the Speaker of the House of Commons, and thereupon the 
seat of such member shall be vacant. 

123. Where the seat of a member so becomes vacant the 
Speaker during a recess of the House, whether by proroga- 
tion or by a^'ournment, shall forthwith, after receiving 
such certificate, cause notices thereof to be published in the 
London Gazette ; and after the expiration of six days after 
such publication shall (unless the House has met before 
that day, or will meet on the day of the issue,) issue his 
wan-ant to the clerk of the crown to make out a new writ 
for electing another member in the room of the member 
whose seat has so become vacant. 

124. The powers of the Act of the twenty-fourth year of 
the reign of King George the Third, chapter twenty-six, 
**to repeal so much of two Acts made in the tenth and 
fifteenth years of the reign of His present Majesty as 
authorises the Speaker of the House of Commons to issue 
his warrant to the clerk of the crown for making out 
writs for the election of members to serve in parliament 
in the manner therein mentioned ; and for substituting 
othfr provisions for the like purposes," so far as such powers 
enable the Speaker to nominate and appoint other persons, 
bein^ members of the House of Commons, to issue warrants 
for the making out of new writs during the vacancy of the 
office of Speaker, or during his absence out of the realm, 
shall extend to enable him to make the like nomination 
and appointment for issuing warrants, under the like cir- 
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cumstances and conditions, for the election of a member in 
the room of any bankrupt member whose seat becomes 
vacant under this Act. 



35 & 36 Vict. c. 33. 
THE BALLOT ACT, 1872. 



Part I. 

PARLIAMENTARY ELECTIONS. 

Procedure at Elections, 

1. A candidate for election to serve in parliament foi a Nomination 
county or borough shall be nominated in writing. The J^^"?*' 
writing shall be subscribed by two registered electors of pariiamen- 
such county or borough as proposer and seconder, and by tary elec- 
eight other registered electors of the same county or tions. 
borough as assenting to the nomination, and shall be 
delivered during the time appointed for the election to the 
returning oflScer by the candidate himself, or his proposer 
or seconder. 

If at the expiration of one hour after the time appointed 
for the election no more candidates stand nominated than 
there are vacancies to fill up, the returning officer shall 
forthwith declare the candidates who may stand nominated 
to be elected, and return their names to tho clerk of the 
crown in Chancery ; but if at the expiration of such hour 
more candidates stand nominated than there are vacancies 
to be filled up, the returning officer shall adjourn the 
election and shall take a poll in manner in this Act 
mentioned. 

A candidate may, during the time appointed for the Withdrawal 
election, but not afterwards, withdraw from his candi- Jft^^JJ^^^J? 
dature by giving a notice to that effect, signed by him. been nomi- 
to the returning officer : Provided, that the proposer of nated. 
a candidate nominated in bis absence out of the United 
Kingdom may withdraw such candidate by a written 
notice signed by him and delivered to the returning 
officer, together with a written declaration of such absence 
of the candidate. 

If after the adjournment of an election by the returning Deatli of 
officer for the purpose of taking a poll one of the candidates candidate 
nominated shall die before the poll has commenced, the^J^jJ^^*^^^" 
returning officer shall, upon being satisfied of the fact of before poll. 
such death, countermand notice of the poll, and all the 
proceedings with reference to the election shall be com- 

i^2 
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menced afresh in all respects as if the writ had been 
received by the returning officer on the day on which 
proof was given to him of such death ; provided that no 
fresh nomination shall be necessary in the -case of a candi- 
date who stood nominated at the time of the countermand 
of the poll. 

2. In the case of a poll at an election the votes shall be 
given b^ ballot. The ballot of each voter shall consist of a 
paper (m this Act called a ballot paper) showing the names 
and description of the candidates. Each ballot paper shall 
have a number printed on the back, and shall have attached 
a counterfoil with the same number printed on the face. 
At the time of voting, the ballot paper shall be marked 
on both sides with an official mark, and delivered to the 
voter within the polling station, and the number of such 
voter on the register of voters shall be marked on the 
counteifoil, and the voter having secretly marked his vote 
on the paper, and folded it up so as to conceal his vote, 
shall place it in a closed box in the presence of the officer 
presimng at the polling station (in this Act called '* the 
presiding officer " ) after having shown to him the official 
mark at the back. 

Any ballot paper which has not on its back the official 
mark, or on wliich votes are given to more candidates than 
the voter is entitled to vote for, or on which anything 
except the said number on the back, is written or marked 
by which the voter can be identified, shall be void and not 
counted. 

After the close of the poll the ballot boxes shall be 
sealed up, so as to prevent the introduction of additional 
ballot papers, and shall be taken charge of by the returning 
officer, and that officer shall, in the presence of such agents, 
if any, of the candidates as may be m attendance, open the 
ballot boxes, and ascertain the result of the poll by count- 
ing the votes given to each candidate, and shall forth- 
with declare to be elected the candidates or candidate 
to whom the majority of votes have been given, and 
return their names to the clerk of the crown in Chancery. 
The decision of the returning officer as to any question 
arising in respect of any ballot paper shall be final, 
subject to reversal on petition questioning the election 
or return. 

Where an equality of votes is found to exist between 
any candidates at an election for a county or borough, and 
the addition of a vote would entitle any of such candi- 
dates to be declared elected, the returning officer, if a 
registered elector of such county or borough, may give 
such additional vote, but shall not in any other case be 
entitled to vote at an election for which he is returning 
officer. 
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Offences at Elections. 

3. Every person who, — 

I. Forges or fraudulently defaces or fraudulently destroys Offences in 

any nomination paper, or delivers to the returning aspect of 
^td .^ i. ' ■» • i.1. _ X nomination 

officer any nomination paper, knowing the same to papers 

be forged ; or bai£t ' 

II. Forges or counterfeits or fraudulently defaces or PJJJ^^i^^^ 
fraudulently destroys any ballot paper or the official *»iiot oo^es. 
mark on any ballot paper ; or 

III. Without due authority supplies any ballot paper to 

any person ; or 

IV. Fraudulently puts into any ballot box any paper 

other than the ballot paper which he is authorised 
by law to put in ; or 
V. Fraudulently takes out of the polling station any 

ballot paper ; or 
VI. Without due authority destroys, takes, opens, or 
otherwise interferes with any ballot box or packet 
of ballot papers then in use for the purposes of the 
election ; 

shall be guilty of a misdemeanor, and be liable if he is a 
returning officer or an officer or clerk in attendance at a 
polling station, to imprisonment for any term not exceed- 
ing two years, with or ^vithout hard labour, and if he is 
any other person, to imprisonment for any term not exceed- 
ing six mouths, with or without hard labour. 

Any attempt to commit any offence specified in this sec- Attempt to 
tion snail be punishable in the manner in which the offence commit an 
itself is punishable. offence. 

In any indictment or other prosecution for an offence in Property to 
relation to the nomination papers, ballot boxes, bidlot {Jdl^^nt^ 
papers and marking instrument^ at an election, the pro- to be in 
perty in such papers, boxes, and instruments may be stated returning 
to be in the returning officer at such election, as well as the o^cer. 
property in the counterfoils. 

4. Every officer, clerk, and agent in attendance at a Infringe- 
polling station shall maintain and aid in maintaining the JJcrecy! 
secrecy of the voting in such station, and shall not com- 
municate, except for some purpose authorised by law, 
before the poll is closed, to any person any information as 

to the name or number on the register of voters of any 
elector who has or has not applied for a ballot paper or 
voted at that station, or as to the official mark, and no 
such officer, clerk, or agent, and no person whosoever, 
shall interfere with or attempt to interfere with a voter 
when marking his vote, or otherwise attempt to obtain in 
the polling station information as to the candidate for 
whom any voter in such station is about to vote or has voted, 
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or communicate at any time to any person any information 
obtained in a polling station as to tne candidate for whom 
any voter in such station is about to vote or has voted, or 
as to the number on the back of the ballot paper given to 
any voter at such station. Every officer, clerk, and agent 
in attendance at the counting of the votes shall maintain 
and aid in maintaining the secrecy of the voting, and shall 
not attempt to ascertain at such counting the number on 
the back of any ballot paper, or communicate any informa- 
tion obtained at such counting as to the candidate for 
whom any vote is given in any particular ballot paper. 
No person shall directly or indirectly induce any voter to 
display his ballot paper after he shall have marked the 
same, so as to make known to any person the name of 
the candidate for or against whom he has so marked his 
vote. 
Piiniflhraent Every person who acts in contravention of the provisions 
for infringe- of this section shall be liable, on summary conviction 
aScrecy before two justices of the peace, to imprisonment for any 
term not exceeding six months, with or without hard 
labour. 

AtmndTnent of Law, 

Division of ^' '^^ local authority (as hereinafter defined) of every 
countiefl County shall by order, as soon as may be practicable after 
^"topolling tlie passing of this Act, divide such county into polling 
diBtricts. districts, and assign a polling place to each distnct, in 
such manner that, so far as is reasonably practicable, every 
elector resident in the county shall have a polling place 
within a distance not exceeding four miles from his re- 
sidence, so, nevertheless, that a polling district need not 
in any case be constituted containing less than one hundred 
_. . registered electors. 

boroughs* The local authority (as hereinafter defined) of every 
into polling borough shall take into consideration the division of such 
places. borough into polling districts, and, if they think it de- 

sirable, by order, divide such borough into polling districts 
in such manner as thev may think most convenient for 
taking the votes of the electors at a poll. 
Orders and The local authority of every county and borough shall, 
reports on or before the first day of May one thousand eight hun- 
locafautho- ^^^ ^^^ seventy-three send to one of her Mq'esty's 
rities to be principal secretaries of state, to be laid by him before both 
sent to Sec- Houses of Parliament, a copy of any oraer made by such 
^J*J^**' authority in pursuance of this section, and a report, in 
such form as he may require, stating how far the provi- 
sions of this Act with respect to polling districts have been 
complied witli in their county or borough ; and if they 
make any oi*der after the first day of May one thousand 
eight hundred and seventy-three, with respect to polling 
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districts or polling places in tlieir county or borougb, they 
shall send a copy of such order to the said Secretary of 
State, to be laid by him before both Houses of Parliament. 

The local authority of a county or borough in this section Definition 
means the authority having power to divide such county °'^^*„ 
or borough into polling districts under section thirty-four*^ ^* 
of the Kepresentation of the People Act, 1867, and any 
enactments amending that section ; and such authority 
shall exercise the powers thereby given to them for the 
purposes of this section ; and the provisions of the said 
section as to the local authority of a borough constituted 
by the combination of two or more municipal boroughs 
shall apply to a borough constitut-ed by the combination of 
a municipal borough and other places, whether municipal 
boroughs or not ; and in the case of a borough of which a 
town council is not the local authority, and which is not 
wholly situate within one petty sessional division, the 
justices of the peace for the oounty in which such borough 
or the larger part thereof in area is situate, assembled at 
some court of general or quarter sessions, or at some ad- 
journment thereof, shall be the local authority thereof, 
and shall for this purpose have jurisdiction over the whole 
of such borough ; and in the case of such borough and of 
a county, a court of general sessions shall be assembled 
within twenty-one days after the passing of the Act, and 
any such court may be assembled and adjourned from time 
to time for the purpose. 

No election shall be questioned by reason of any non- Non-com- 
compliance with this section or any informality relative to pliance with 
polling districts or polling places, and any order made by a ^q^^q^?^ 
local authority in relation to polling districts or polling validate 
places shall apply only to lists of voters made subsequently election, 
to its date, and to registers of voters fonued out of such Orders of 
lists, and to elections held after the time at which a register Jj^to^ply 
of voters so formed has come into force ; Provided that only to sub- 
where any such order is made between the first day of July sequent lists 
and the first day of November in any year, and does not eierttons. 
create any new division' between two or more polling dis- 
tricts of any parish for which a separate poor rate is or can 
be made, sucn order shall apply to the register of voters 
which comes into force next after such order is made, und 
to elections held after that register so comes into force ; and 
the clerk of the peace or town clerk, as the case may be, 
shall copy, print, and arrange the list of voters for the pur- 
pose of such register in accordance with such order. 

6. The returning officer at a parliamentary election may u^ of 
use, free of charge, for the purpose of taking the poll at school and 
such election, any room in a school receiving a grant out public room 
of moneys provided by parliament, and any room the ex- ^ 
pense of maintaining which is payable out of any local 
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rate, bnt he shall make good any damage done to sach 
room, and defray any expense incnrred by the peraon or 
body of ])enou8, corporate or unincorporate, having control 
over the same on account of its being used for the purpose of 
taking the poll as afaresaid. 

The use of any room in an unoccupied house for the pur- 
pose of taking the poll shall not render any person liable to 
i)e rated or to pay any rate for such house. 
Conclusive^. 7, At an election for a county or borough, a penon 
te?of voters. ^^^^ ^^^ ^ entitled to vote unless his name is on the re- 
gister of voters for the time being in force for such county 
or boroufh, and every person whose name is on such 
re^ster simll b<' entitled to demand and receive a Imllot 
jHiiier and to vote : Providetl that nothing in this section 
shall entitle any ]>erson to vote who is prohibited from 
voting by any statute, or by the common law of parliament, 
or relieve such ])erson from any penalties to which he may 
be liable for voting. 

Duties of Eetuming mid Election Officers. 
General g. Subject to the provisions of this Act, every returning 

SutieTof °®c®'* ®^*^^ provide such nomination papen, polling sta- 
retuniing tions, l)allot boxes, ballot papers, stamping instruments, 
officer. copies of register of voters and other things, appoint and 

pay such ofiicers, and do such other acts and things as may 
De necessary for effectually conducting an election in 
manner provided by this Act. 
Exjienscs of All expenses proj^erly incurred by any returning officer in 
^n *i?k ^^' <^*"7i"S i"*<* effect the provisions of this Act, in the case of 
polling* *°y l^rliamentary election, shall be payable in the same 
booths ex- manner as exj^enses incurred in the erection of polling 
penses. booths at such election are by law payable. 

Sheriff may Where the sheriff is returning officer for more than one 
appoint de- county as defined for the purposes of parliamentary elec- 
pwty. tions, he may, without prejudice to any other power, by 

writing under his hand, appoint a fit person to be his 
deputy for all or any of the purposes relating to an election 
ill any such county, and may, by himself or such 
deputy, exercise any powers and do any things which the 
returning officer is authorised or required to exercise or 
Liability of do in relation to such election. Every such deputy, and 
deputy. jjgQ ^^y ^nder sheriff, shall, in so far as he acts as return- 
ing officer, be deemed to be included in the term returning 
officer in the provisions of this Act, relating to parliamentary 
elections, and the enactments with which this part of this 
Act is to be construed as one. 
Keeping of 9. If any person misconducts himself in the polling sta- 
2Jder in tion, or fails to obey the lawful orders of the presiding 
officer, he may immediately, by order of the presiding 
officer, be removed from the polling station by any con- 



station. 
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stable in or near that station, or any other person authorised 
in writing by the returning officer to remove him ; and the 
person so removed shall not, unless with the permission of 
the presiding officer, again be allowed to enter the polling 
station during the day. 

Any person so removed as aforesaid, if charged with Person ap- 
the commission in such station of any offence, may be kept ^'^^^^^^^ i. 
in custody until he can be brought befoi-e a justice of tne iS*cu8todj\ 
peace. 

Provided that the powers conferred by this section shall ^^Jj^^h^e 
not be exercised so as to prevent any elector who is other- opportunity 
wise entitled to vote at any polling station from having an of voting, 
opportunity of voting at such station. 

10. For the purpose of the adjouniment of the poll, and Powers of 
of every other enactment relating to the j^oU, a presiding presiding 
officer shall have the power by law belonging to a deputy administra- 
retuming officer ; and any presiding officer and any clerk tion of oaths, 
appointed by the returning officer to attend at a polling *c. 
station shall have the power of asking the questions ana 
administering the oath authorised by law to be asked of 

and administered to voters, and any justice of the peace 
and any returning officer may take and receive any declara- 
tion authorised by this Act to be taken before him. 

11. Every returning officer, presiding officer, and clerk Liability of 
who is ^ilty of any wilful misfeasance or any wilful act officers for 
or omission in contravention of this Act shall, in addition ™"conciuct. 
to any other penality or liability to which he may be 

subject, forfeit to any person aggrieved by such misfea- 
sance, act, or omission a penal sum not exceeding one 
hundred pounds. 

Section fifty of the Representation of the People Act, 30 ii 31 Vict. 
1867, (which relates to the action of any returning officer, or ^ ^?^'4^ 
his partner or clerk, as agent for a candidate,) shall apply tunifng 
to any returning officer or officer appointed by him in pur- officers, 

suance of this Act, and to his partner or clerk. **»eir part- 

' ^ ners and 

Miscellaneous. '^^^'^*- 

12. No person who has voted at an election shall, in any ^ijiWtion 
legal proceeding to question the election or return, be re- ^J vote. "^ 
quired to state for whom he has voted. Non-com- 

13. No election shall be declared invalid by reason of a pliance with 
non-compliance with the rules contained in the first "*^®*'* 
schedule to this Act, or any mistake in the use of the 

forms in the second schednle to this Act, if it appears to 
the tribunal having cognizance of the question that the 
election was conducted m accordance with the principles 
laid down in the body of this Act, and that such non- 
compliance or mistake did not affect the result of the 
election. 

14. "Where a parliamentary borough and municipal Use of 
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municipal borough occupy the whole or any part of the same area, any 
ballot boxes, ballot boxes or fittings for polling stations and compart- 
**■•» '^LJJ""' ments provided for such parliamentary borough or such 
eiectionand municipal borough may be used in any municipal or parlia- 
viee verk. meutary election in such borough free of charge, and any 
damage other than reasonable wear and tear caused to the 
same shall be paid as part of the expenses of the election 
at which they are so used. 
Construe- 15. This part of this Act shall, so far as is consistent 

tlon of Act yfiii^ tiig tenor thereof, be construed as one with the enact- 
ments for the time being in force relating to the representa- 
tion of the people, and to the registration of {yersons entitled 
to vote at the election of members to serve in parliament, 
and with any enactments otherwise relating to the subject 
matter of this nart of this Act, and terms used in this part 
of this Act shall have the same meaning as in the said en- 
actments ; and in construing the said enactments relating 
to an election or to the poll or taking the votes by poll, 
the mode of election and of taking the poll established by 
this Act shall for the purposes of the said enactments be 
deemed to be substituted lor the mode of election or poll, 
or taking the votes by poll referred to in the said enact- 
ments ; and any person applying for a ballot paper under 
Meaning of this Act shall be deemed **to tender his vote, ' or ''to 
"'to^d hi ■***'*™® *° vote," within the meaning of the said enact- 
yote"^"aB- moists ; and any application for a ballot paper under this 
sume to Act, or expressions relative thereto, shall be equivalent to 
vote," "poll- «* voting" in the said enactments and any expressions re- 
"pro^Lma-" ^^^^^^ thereto; and the term "polling booth* as used in 
tion." ' the said enactments shall be deemed to include a polling 
station; and the term "proclamation" as used in tne said 
enactments shall be deemed to include a public notice given 
in pursuance of this Act. 

Application of Fart of Act to SeoUarid, 

Alterations 16. This part of this Act shall apply to Scotland, subject 
for applica- to the following provisions : — 

Fart I. to L The expression of " crime and offence'* shall be equiva- 
Bcotland. jent to the expression " misdemeanor,*' and shall be 

substituted therefor : 
II. All offences under this Act for which any person 
may be punished on summary conviction shall be 
prosecuted before the sheriff under the provisions of 
"The Summary Procedure Act, 1864;" and all 
jurisdictions, powers, and authorities necessary for 
that purpose are hereby conferred on sheriffs : 
III. The expression "sheriff" shall include sheriff sub- 
stitute. 
IV. The provisions of this Act relating to the division 
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of counties and borouglis into polling districts shall 
not apply to Scotland : 
V. The ballot boxes, ballot papers, stamping instni- Expenses of 
ments, and other reauisites for a p^lSimentary «^««**°"- 
election shall be provided and paid for in the same 
manner as polling rooms or booths under the fortieth 
section of the Act of the second and third years of 
the reign of King William the Fourth, chapter sixty- 
five, entituled ** An Act to amend the Representa- 
tion of the People of Scotland, " and the reasonable 
remuneration of presiding officers, assistants, and 
clerks employed by the returning officer at such an 
election, and all other expenses properly incurred by 
the returning officer, and by sheriff clerks and town 
clerks, in carrying into efiect the provisions of this 
Act, shall be paid by the candidates : Provided 
always, that if any person shall be proposed as a 
candidate without his consent the person so pro- 
I)Osing him shall be liable to defray his share of all 
those expenses in like manner as if he had been a 
candidate himself : Provided also, that the fee to be 
paid to each presiding officer shall in no case exceed 
the sum of three guineas per day, and the fee to be 
paid to each assistant to the returning officer shall 
not exceed two guineas per day, and the fee to be 

Said to each clerk shall not exceed one guinea per 
ay. 

Application of Part of Act to Ireland, 

17. This part of this Act shall apply to Ireland, subject Alterations 
to the following modifications : — for apDHea- 

I. The expression "clerk of the crown in chancery " j*^ jj!g^|^ 
shall mean the c^erk of the crown and hanaper in 
Ireland : 

II. The preceding provisions of this part of this Act with 
respect to the division of counties and boroughs into 
poUing districts shall not extend to Ireland : 

III. In the construction of the preceding divisions of Section 13 of 
this part of this Act as a])plying to Ireland, section 5®'^°j^'^®** 
thirteen of "The Kepresentation of the People ^g^g^^^^ 
(Ireland) Act, 1868," shall be substituted for section substituted 
fifty of the "The Kcx)resentation of the People Act for s. 60 of 
1867," wherever in such provisions the said last- ^7^""^ ^^^' 
mentioned section occurs. The provision contained 
in the sixth section of this Act providing for the use FroTision as 
of school rooms free of charge, for the purpose of *o^®®' 
taking the poll at elections, shall not apply to any JJoms. 
school adjoining or adjacent to any churcn or other 
place of worship, nor to any school connected with a 
nunnery or other religious establishment : 
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IV. No returning officer shall be entitled to claim, or 
be paid any sum or sums of money for the erection 
of polling booths or stations and compartments 
other than the sum or sums actually and necessarily 
incurred and paid by him in reference to the same, 
any statute or statutes to the contrary now in 
force notwithstanding, nor shall the expenses of 
providing sufficient polling stations or booths and 
compartments at every polling place exceed the sum 
or sums now given and allowed Dy statute in Ireland. 
18. With respect to polling districts and polling places 

in Ireland, the following regulations shall have effect ; that 

is to say, 

I. The Lord Lieutenant, by and with the advice of the 

Privy Council in Ireland, shall appoint special 
sessions to be held by the chairman of Quarter 
sessions and justices of the peace having jurisoiction 
in each county or riding of a count}- in Ireland, 
at such places and times before the first day of 
November next after the passing of this Act as shall 
seem fit for the purpose of dividing such county or 
riding into polling districts and appointing polling 
places for such districts : 

II. The clerk of the said Pri\ry Council shall cause 
each such appointment to be notified to the clerk of 
the peace of the county to which the same relates, 
and shall cause notice of the same to be published 
twice in each of two consecutive weeks in one or 
more newspapers usually circulated in such county, 
and once in tne Dublin Gazette : 

III. The clerk of the peace of each county in Ireland, 

shall, within five dajs after the receipt of such 
notifications as aforesaid, send a written or printed 
notice of the same to the chairman and to every 
justice of the peace having jurisdiction within the 
county or riding to which the same relates : 

IV. The chairman of quarter sessions and the justices of 

the peace having jurisdiction in any county or rid- 
ing assembled at such special sessions appointed in 
manner aforesaid, or at any adjournment of the 
same before the first day of December next after 
the passing of this Act, shall make an order divid- 
ing such county or riding of a county into polling 
districts, and appointing in each such polling dis- 
trict a place (in this section referred to as a '* polling 
place ") for taking the poll at contested elections of 
members to serve in parliament for such county : 
Y. £very such division shall be made in such manner so 
that, as far as practicable, every building or place in 
such county in which petty sessions are at the time 
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of the passing of this Act held shall be a polling ased for 
place : Provided always, that where it appears to J^^* |,^* 
the chairman and justices assembled at special additional 
sessions that, for the purpose of affording full faci- polling 
lities for taking the poll at coutested elections, there Pj*®®* ""^^ 
should be polling places in addition to such build- pJin^d. 
ings or places where petty sessions are held as afore- 
said, they shall appoint so many polling places in 
addition to such ouildings or places as they may 
think necessary, and constitute a polling district for 
each such polling place : 
VI. Every such order shall specify the barony or Polling dis- 
baronies, half barony or half baronies, townland tricte to be 
or townlands, parish or parishes, and places con- JJSer.^ ^° 
stituting each such polling district : 

VII. A copy of every such order shall forthwith be sent by Order to be 
the clerk of the peace for such county to the clerk of ^^^Lmd*^ 
the said Privy Council, who thereupon shall submit Lieutenant, 
the same for confirmation by the Lord Lieutenant 
and Privy Council in Ireland, in the manner by this 
Act provided, and such order shall not be of any 
validity until the same has been so confirmed : 

VIII.* Notice of the intended confirmation of any such Day for 
order shall be given by the clerk of the said Privy ^jj^f ™J^ 
Council at least one month before the day fixed for advertised, 
such confirmation by the publication of such notice 
and order in one or more newspapers circulating ^ 

within such county or riding to wliich the order 
has reference : 
IX.* It shall be lawful for the Lord Lieutenant and Privy Order may 
Council, on the day fixed for the intended confir- Jl^Sf^^^ 
mation of any such order, to confirm the same as it 
stands, or with such variation, alteration, or modi- 
fication as may seem fit : Provided always, that 
where any person is dissatisfied with any such order 
it shall be lawful for such person, within fourteen 
days after the publication of the notice of the in- 
tended confinnation of such order, to appeal a^iust 
the «ame, and such appeal shall be in writing, 
stating the grounds thereof, and shall be signed by 
such person, and shall within such time be lodged 
with tne Clerk of the Privy Council ; and it diall 
be lawful for the Lord Lieutenant, and Privy 
Council previous to the confirmation of any such 
order, to hear and determine such appeal against 
the same, and to make such order as to the costs of 
such appeal as may seem meet : 

X. * When any such order has been confirmed as afore- Order when 

confirmed to 
* These sub-sections are amended by 36 Vict c. 2, s. 1, 
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*f !?-t^k. ""^ *^* ^^"^ ®^ *^* ^^ ^^ CouncU shall trans- 

advertifled. the county to which the same relates, and shall 

cause the same to be published once in the Dublin 
GtMtie, and once in the newspaper in which the 
notice of intended confirmation was published. 
27 ft 28 Vict XL* The proyisdons of the Act of the session of the 
*^ *J» ^ twenty-seventh and twenty-eighth years of the 

den made'' ^^g^ of Her present Majesty, chapter twenty-two, 

under this for ascertaining the voters in the new or altered 

Act polling districts referred to in the ninth section of 

the said Act, and for making separate lists of voters, 
and other^'ise in relation thereto, shall extend and 
apply to every case in which any order in relation 
to any county has been confirmed under the au- 
thority of this section, in like manner as if such 
sections were herein re*enacted, and the polling 
districts to which the same i-efer or apply had been 
lulling districts constituted under the authority of 
this section ; and the register of voters in force 
in such county at the time of confirming such 
order as amended by the printed books given 
into the custody of the sheriff of such county 
in manner by the said Act provided, and the 
said printed books shall be the register of persons 
entitled to vote at any election of a member or 
members to serve in parliament which shall take 
place in and for such county until the first day of 
January next after the giving of the said books 
as aforesaid : Provided always, that in the con- 
struction of the said pmvisions, the terms ''the 
passing of the Act " and the '' said Act " shall re- 
spectively be construed to mean the confirming of 
any order made under the authority of this section 
and this Act : 
Orders not XII. At any election of a member or members to serve in 
to wply to parliament for any county to which any such order 

? wfe? relates held after the confirming of any such order 

newrSSter ^^^ ^^^^^ *^® register of voters. to be formed 

is in force. subsequently to the date of the confirming of such 

order under the provisions of this section shall be 

in force, the poll shall be taken as if no such order 

had been made : 

Foimo! XIII. All precepts, notices, and forms relating to the 

"f^otioeay Ac, registration of voters shall be framed and expressed 

re^totion. "1 such manner and foim as may be necessary for 

the carrying the provisions of this Act into effect : 

XIV. When the chairman of quarter sestdous and 

ment of justices of the peace having jurisdiction in any 

additional county or riding in Ireland, assembled at any 

* This sub-section is amended by S6 Vict c. 2, s. 2. 
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general or qnarter sessions in any division of such polling 
county or nding, are of opinion that for the pur- P****®* 
pose of affording further facilities for polling at con- 
tested elections there should be within such district 
polling places in addition to the places appointed in 
manner aforesaid, they may by resolution deter- 
mine that at the next general or quarter sessions 
in such division of such county the necessity for 
such additional polling places shall be considered by 
the chairman and justices assembled at the same : 

XY. The clerk of the peace of such county shall, within ResolutionB 
live days after the making of such resolution, send as to add!- 
a written or printed copy of the same to the wJi^^\o 
chairman and to every justice of the peace having be wnt to 
jurisdiction within the county to which the same JasticeB and 
relates, and shall cause a copy of such resolution to advertised, 
be published twice in each of two consecutive weeks 
in some newspaper circulated in such county. 

XYI. The said chairman and justices assembled at such Resolution 
general or quarter sessions holden next after the as to addi- 
making of such resolution shall consider whether *loo*l P^'H- 
additional polling places are necessary, and if they hJ^^to be' ^ 
are of sucn opinion they ma^, by an order to be carried out 
made in like manner ana subject to the same pro- 
visions as to the making, confirming, and taking 
effect of the same as are in this section contained 
in relation to orders to be made at special sessions 
under the authority of the same, appoint such other 
places to be polling places as they shall think 
nt, and shall constitute polling districts for such 
polling places : 

XVII. ifo election shall be questioned by reason of Non-oom- 

any polling district not having been constituted in Sll^i^Jl?* 
*^i«* -x. •i.r. av • • x> xi-« a j. 1- this section 

conformity with the provisions of this Act, or by not to affect 

reason of any informality relative to any polling election, 
district : 
XVIIL When any day fixed for taking the poll at any Petty ses- 
election is the day fixed for the holding of the petty ^°* ***J^ 
sessions court at any polling place, the court ^r^y 
shall stand ipso facto adjourned till the next day, fixed for 
which shall in that case be the legal day for holding P^^^- 
said court, and if that day be a Sunday or legfu 
holiday, till the next day : 
XIX. The term "the Lord Lieutenant'* in this section Meaning of 
shall mean the Lord Lieutenant of Ireland and the "Lord Lieu- 
lords justices or other chief governors or governor tfchairm*"^ 
of Ireland for the time being, and the term ''chair- of quarter^ 
man of quarter sessions " in this section shall in- sessions." 
elude anv person duly appointed to do the duty 
of such chairman during his sickness or absence. 
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Amendment 19.* Where the name of any person is reqaired to be 
votfiiKln*° inserted in any list of voters for any ward of any city, 
waida in town, or borough under the provisions of section seven of 
certain the Act passed in the session of parliament held in the 

bomugtis. thirteenth and fourteentli years of the rei^ of Her present 
Migesty, chapter sixty-eight, as qualified m respect of any 
property qualification, or as the occupier of any lands, 
tenements, or hereditaments situate in whole or in part 
beyond the limits of such ward, then and in every such 
case the names so re(]^uired to be inserted shall be placed 
in alphabetical order in a separate part of such list, to be 
styled ''the list of rural or out voters of such ward," and 
the property, lands, tenements, and hereditameuts in re- 
spect of which such person is qualified as aforesaid shall 
for the purposes of the said Act and the Acts amending 
the same, in relation to the providing of booths and com- 
partments within each ward of any city, town, or borough, 
and the voting therein of persons entitled to vote in respect 
of any such qualifications aforesaid, be deemed to consti- 
tute a separate ward : Provided always, that the name of 
any such person shall not be placed in such separate list 
if such person shall, in writing under his hand, object 
thereto, and if such objection is delivered to such clerk of 
the peace on or before the twentv-fifth day of August next 
preceding the making of such list under the provisions 
aforesaid, and in such case in relation to such person the 
provisions of this section shall not apply. 



Part IL 
municipal elections. 



Application 20. The poll at every contested municipal election shall, 
electira^f*^ ^ ^^^ ^ circumstances admit, be conducted in the manner 
enactments ^ which the poll is by this Act directed to be conducted at 
relating to a contested parliamentary election, and, subject to the 
****iEl* * modifications expressed in the schedules annexed hereto, 
^^eieo^' ^^^^ provisions of this Act and of the said schedules as 
tions. relate to or are concerned with a poll at a parliamentary 

election shall apply to a poll at a contested municipal 
election : Provided as follows : 

I. The term ''returning officer " shall mean the mayor or 
other officer who, under the law relating to municipal 
elections, presides at such elections : 
II. The term ''petition questioning the election or 
return " shall mean any proceeding in which a muni- 
cipal election can be questioned : 
III. The mayor shall provide everything which in the 
case of a parliamentary election is required to be 

* This section is amended by 36 Vict. c. 2, s. 4, 
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provided by the returning officer for the purpose of 
a poll : 
IV. All expenses shall be defrayed in manner provided 
by law with respect to the expenses of a municipal 
election : 
V. No return shall be made to the Clerk of the Crown 

in Chancery : 
YI. Nothing in this Act shall be deemed to authorise the 
appointaient of any agents of a candidate in a muni- 
cipal election, but if iu the case of a municipal election 
any a^ent of a candidate is appointed, and a notice 
in writing of such appointment is given to the 
returning officer, the provisions of this Act with 
respect to agents of candidates shall, so far as 
respects such agent, apply in the case of that 
election : 
VII. The provisions of this Act with respect to — 

(a.) The voting of a returning officer ; and 
{b.) The use of a room for taking a poll ; and 
(c.) The right to vote of persons whose names are 
on the register of voters ; 

shall not apply in the case of a municipal election. 

A municipal election shall, except in so far as relates to 
the taking of the poll in the event of its being contested, 
be conducted in the manner in which it would have been 
conducted if this Act had not passed. 

21. Assessors shall not be elected in any ward of any Abolition 
municipal borough, and a municipal election need not be otwaxd 
held before the assessors or their deputies, but may be held ****®**®"- 
before the mayor, alderman, or other returning officer only. 

Application of Part of Act to Scotland. 

22. This ^rt of this Act shall apply to Scotland, subject Alterations 
to the following provisions : — for applica- 

I. The term "mayor" shall mean the provost or other Jy^^^^"* 
chief magistrate of a municipal borough, as defined j^^ 
by this Act : 
II. All municipal elections shall be conducted in the 
same manner in all respects in which elections of 
councillors in the royal burghs contained in schedule 
C. to the Act of the session of the third and fourth 
years of the rei^ of King William the Fourth, 
chapter seventy-six, intituled "An Act to alter and 
amend the laws for the election of the Magistrates 
and Councillors of the Royal Burghs in Scotland," 
are directed to be conducted by the Acts in force at 
the time of the passing of this Act as amended by 
this Act; and lul such Acts shall apply to such 
elections accordingly. 

h 
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Application of part of Act to Ireland. 

Altantfona 28. This part of this Act shall apply to Irehmd, with 
for appUc*. th, following modifications :— 

pS n. to I- 1^« *«™ " "^•y^^'^ " "^^^ include the chairman of 
Inland. commissioners, chairman of municipal commissioners, 

chairman of town commissioners, and chairman of 
township commissioners : 
S2 Vice. 86. n. The provisions of " The Municipal Cor^ration Act, 

1869, following ; that is to say, section five and 
section six, and section seven except so much there- 
of as relates to the form of nomination papers, and 
section eight, except so much thereof as relates to 
assessors, shall extend and apply to every municipal 
borough in Ireland, and shall be substituted for any 
provisions in force in relation to the nomination at 
municipal elections : Provided always, that the term 
*' councillor " in these sections shall for the purposes 
of this section include alderman, commissioner, 
municipal commissioner, town commissioner, town- 
ship commissioner, or assessor of any municipal 
borough. 

Part hi. 

Pbesonation. 

24. The following enactments shall be made with respect 
to personation at parliamentary and municipal elections : 
Definition A person shall for all purposes of the laws relating to 
o^penona- parliamentary and municipal elections be deemed to be 
tion. guilty of the offence of personation who at an election 

for a county or borough, or at a municipal election, applies 
for a ballot paper in the name of some other person, 
whether that name be that of a person living or dead or 
of a fictitious person, or who having voted once at any 
such election applies at the same election for a ballot 
paper in his own name. 
Punishment The offence of personation, or of aiding, abetting, coun- 
of persona- selling, or procuring the commission of the offence of 
**®°* personation by anv person, shall be a felony, and any 

person convicted tnereof shall be pimished by imprison- 
ment for a term not exceeding two years together with 
hard labour. It shall be the duty of the returning officer 
to institute a prosecution against any person whom he may 
believe to have been guilty of personation, or of aiding 
abetting, counselling, or procuring the comnussion of the 
offence of personation by any person, at the election for 
which he is returning officer, and the costs and expenses of 
the prosecutor and the witnesses in such case, together 
with compensation for their trouble and loss of timo 
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sHall bo allowed by the court in the same manner in which 
courts are empowered to allow the same in cases of felony. 

The provisions of the Registration Acts, specified in the Proviaions 
third schedule to this Act, shall in England and Ireland ?|^^^£^^' 
respectively apply to personation under this Act in the an'dof 13 i 
same manner as they apply to a person who knowingly i4yict c. 99, 
personates and falsely assumes to vote in the name of ss- 92-96 
another person as mentioned in the said Acts. Sreoii^oii 

The onence of personation shall be deemed to be a under thii 
corrupt practice within the meaning of the Parliamentary Act 
Elections Act, 1868. 

If, on the trial of any election petition questioning the Candidate 
election or return for any county or borough, any candidate ^^^**'^' 
is found by the report of the judge by himself or his agents ^^bhTof 
to have been guilty of personation, or by himself or his being 
agents to have aided, abetted, counselled, or procured the elected, 
commission at such election of the offence of personation 
by any person, such candidate shall be incapable of beine 
elected or sitting in parliament for such county or borough 
during the parliament then in existence. 

25. Where a candidate, on the trial of an election Vote to Im 
petition claiming the seat for any person, is proved to Jjj^^®*^'**' 
have been guilty, by himself or by any person on his treati^, or 
behalf, of bribery, treating, or undue influence in respect andne 

of any person who voted at such election, or where any influence, 
person retained or employed for reward by or on behalf of 
such candidate for all or any of the purposes of such 
election, as agent, clerk, messenger, or in any other em- 
ployment, is proved on such trial to have voted at such 
election, there shall, on a scrutiny, be struck off from the 
number of votes appearing to have been given to such 
candidate one vote for every person who voted at such 
election and is proved to have been so bribed, treated, 
or unduly influenced, or so retained or employed for re- 
ward as aforesaid. 

26. This part of this Act shall apply to Scotland, subject Alteratloni 
to the following provision : — aprtying to 

The offence of personation shall be deemed to be a crime soot^d. 
and offence, and the rules of the law of Scotland 
with respect to apprehension, detention, precog- 
nition, commitment, and bail shall apply tnereto, 
# and any person accused thereof may be brought to 
trial in the court of justiciary, whether in Edinbuigh 
or on circuit, at the instance of the Lord Advocate, 
or before the sheriff court, at the instance of the 
procurator fiscal. 

27. This part of this Act, so far as resards parliamentary Constnic- 
elections, shall be construed as one with **The Parliamen- JJ*^^^^ 
tary Elections Act, 1868," and shall q)ply to an election 

for a university or combination of universities. 

h2 
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Part IV. 
Miscellaneous. 

28. The scbedoles to this Act, and the notes thereto, 
and directions therein, shall be constraed and hare effect 
as part of this Act. 

29. In this Act-- 

The expression ''municiijal borongh" means any place 
for the time being subject to the Municipal Corpora- 
tion Acts, or any of them : 

The expression *' Municipal Corporation Acts" means — 

(a.) As regards Englana, the Act of the session of the 
fifth and sixth years of the reign of King William 
the Fourth, chapter seventy^-six, intituled "An Act 
to provide for the regulation of municipal corpora- 
tions in England and Wales," and the Acts amend- 
ing the same : 

{b,) As regards Scotland, the Act of the session of the 
third and fourth years of the reign of King William 
the Fourth, chapter seventy-six, intituled '*An Act 
to alter and amend the laws for the election of 
Magistrates and Councillors of the Royal Buighs in 
Scotland," and the Act of the same session, chapter 
seventy-seven, intituled "An Act to provide for 
the appointment and election of Ma^strates and 
Councillors for the several Burghs and Towns of 
Scotland which now return or contribute to return 
Members to Parliament, and are not Royal Burghs," 
and the Act of the session of the thirteenth and 
fourteenth years of the reign of her present Majesty, 
chapter thirty- three, intituled "An Act to make 
more effectual provision for reflating the Police of 
Towns and populous Places m Scotland, and for 
paving, draining, cleansing, lighting, and improv- 
ing the same ;" and "The General Police and Im- 
provement (Scotland) Act, 1862," and any Acts 
amending the same : 

(c.) As regards Ireland, the Act of the session of the third 
and fourth years of the reign of her present Majesty, 
chapter one hundred and eight, intituled "Au Act 
for the Regulation of Municipal Corpprations in 
Ireland," the Act of the ninth year of Grcoi^e the 
Fourth, chapter eighty-two. The Towns Improve- 
ment (Ireland) Act, 1854, and every local and per- 
sonal Act providing for the election of commissioners 
in any towns or places for purposes similar to the 
pui-poses of the said Acts. 

The expression "municipal election" means — 

(a.) As regards England, an election of any person to 
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serve the office of councillor, auditor, or assessor of 
any municipal boroueh, or of councillor for a ward 
of a municipal borough ; and 

(b, ) As T^Sg^ Scotland, an election of any person to serve 
the office of councillor or commissioner of any muni- 
cipal borough, or of a ward or district of any muni- 
cipal borough : 

(c) As regards Ireland, an election of any person to serve 
the office of alderman, councillor, commissioner, muni- 
cipal commissioner, town commissioner, township 
commissioner, or assessor of any municipal borough. 

80. This Act shall apply to any parliamentary or muni- Application 
cipal election which may be held after the passing thereof. ofAct. 

31. Nothing in this Act, except Part III. thereof, shall Saving, 
apply to any election for a university or combination of 
universities. 

Eq>eal. 

32. The Acts specified in the fourth, fifth, and sixth Bepeal of 
schedules to this Act, to the extent specified in the third ^^^^i 
column of those schedules, and all other enactments incon- *®^'**^®'' 
sistent with this Act, are herebv repealed. 

Provided that this repeal shall not afifect — 

(a.) Anything duly done or suffered under any enactment 
hereby repealed ; or 

{b. ) Any right or liability acquired, accrued, or incurred 
under any enactment hereby repealed ; or 

(c.) Any penalty, forfeiture, or punishment incurred in 
respect of any offence committed against any enact- 
ment hereby repealed ;' or 

(d.) Any investigation, legal proceeding, or remedy in 
respect of any such right, liability, penalty, for- 
feiture, or punishment as aforesaid ; and any such 
investigation, lecal proceeding, and remedy may be 
carried on as if this Act had not passed. 

33. This Act may be cited as The Ballot Act, 1872, and Short tiUe. 
shall continue in force till the thirty-first day of December 

one thousand eight hundred and eighty, and no longer, 
unless parliament shall otherwise determine ; and on tiie 
said day the Acts in the fourth, fifth, and sixth schedules 
shall be thereupon revived ; provided that such revival 
shall not affect any act done, any rights acquired, any 
liability or penalty incurred, or any proceeding pending 
under this Act, but such proceeding shall be carried on as 
if this Act had continued in force. 
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SCHEDULES. 



FIRST SCHEDULE. 

Part I. 
RuLBs FOR Parliamentary Elections. 

JElection, 

Returning 1- ^® returning officer shaU, in the case of a county 
offloerto election, within two days after the day on which he re- 
** ti ^^^ ceivea the writ, and in the case of a borough election, on 
eieottonf ^® ^^y ^^ which he receives the writ or the following day, 
pre public notice, between the hours of nine in the morn- 
ing and four in the afternoon, of the day on which and the 
place at which he will proceed to an election, and of the 
time appointed for the election, and of the day on which 
the poll will be taken in case the election is contested, and 
of the time and place at which forms of nomination papers 
may be obtained, and in the case of a county election snail 
send one of such notices by post, under cover, to the post- 
master of the principal post office of each polHng place in 
the county, endorsed with tiie words, "Notice of election," 
and the same shall be forwarded free of charge ; and the 
postmaster receiving the same shall forthwith publish the 
same in the manner in which post office notices are usually 
published. 
On wbat day 2. The day of election shall be fixed by the returning 
alectlontobe officer as follows ; that is to say, in the case of an election 
held. fQj. n county or a district borough not later than the ninth 

day after liie day on which he receives the writ, with an 
interval of not less than three clear days between the day 
on which he gives the notice and the day of election ; and 
in the case of an election for any boroush other than a dis- 
trict borough not later than the fourth aay after the day on 
which he receives the writ, with an interval of not less than 
two clear days between the day on which he gives the notice 
and the day of election. 
At what 3. The place of election shall be a convenient room 

tto^t?b«i* ■^t'"^*® i^ *^6 town in which such election would have 
Ii0]4^ been held if this Act had not passed, or where the election 

would not have been held in a town, then situate in such 
town in the county as the returning officer may from time 
to time determine as being in his opinion most convenient 
for the electors. 
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4. The time appointed for the election shall be such two At what 
hours between the hours of ten in the forenoon and three in time dec- 
the afternoon as may be appointed by the returning officer, v25 ^ 
and the returning officer shall attend during those two hours 

and for one hour after. 

5. Each candidate shall be nominated by a separate nomi- Bach eandi- 
nation paper, but the same electors or any of them may sub- JjJSjy^lJS 
scribe as many nomination papers as there are vacancies to aepamtelr. 
be filled, but no more. 

6. Each candidate shall be described in the nomination ^^P^^C!^^ 
p^>er in such manner as in the opinion of the returning SiS SSmt r 
officer is calculated to sufficiently identify such candidate ; tion paper, 
the description shall include his names, nis abode, and his 

rank, profession, or calling, and his surname shall come 
first in the list of his names. No objection to a nomination ^^^^J^^?" 
paper on the ground of the description of the candidate JJ^IotdSS^ 
therein being insufficient, or not being in compliance with tion paper, 
this rule, shall be allowed or deemed valid, unless such 
objection is made by the returning officer, or by some other 
person, at or immediately after the time of the delivery of 
the nomination paper. 

7. The returning officer shall supply a form of nomina- Fotm of 
tion paper to any registered elector requiring the same nomination 
during such two hours as the returning officer may fix, SJ^Sby 
between the hours of ten in the morning and two in the re^irning 
afternoon on each day intervening between the day on officer, 
which notice of the election was given and the day of the 
election, and during the time appointed for the election ; 

but nothing in this Act shall render obligatory the use of a 
nomination paper supplied by the returning officer, so, 
however, that the paper be in the form prescribed by this 
Act. 

8. The nomination papers shall be delivered to the re- ^Jjj^?*^ 
turning officer at the |)lace of election during the time ^ge^ln'at 
appointed for the election ; and the candidate nominated nomination, 
by each nomination paper, and his proposer and seconder, 

and one other person selected bv the candidate, and no per- 
son other than aforesaid, shall, except for the purpose of 
assisting the returning officer, be entitled to attend the 
proceedings during the time appointed for- the election. 

9. If the election is contested the returning officer shall, Pnttlie 

as soon as practicable, after adjourning the election, give 2^^*** ^ 
public notice of the day on which the poll will be taken, Section 
aud of the candidates described as in their respective contested, 
nomination papers, and of the names of the persons who 
subscribe the nomination paper of each candidate, and of 
the order in which the names of the candidates will be 
printed in the ballot paper, and, in the case of an election 
for a county, deliver to the postmaster of the principal post 
office of the town in which is situate the place of election a 
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paper, signed by himself, containing the names of the 
candidates nominated, and stating the day on which the 
poll is to be taken, and the postmaster shall forward the 
information contained in such paper by telegraph, free of 
charge, to the several postal telegraph offices situate in the 
county for which the election is to be held, and such in- 
formation shall be published forthwith at each such office 
in the manner in wMch post office notices are usoaUy 
published. 
Pablicno- 10. If any candidate nominated during the time ap- 
^ ***if* pointed for the election is withdrawn in pursuance of this 
^didato'*^ Act, the returning officer shall give public notice of the name 
withdiawn. of such candidate, and the names of the persona who sab- 
scribed the nomination paper of such candidate, as well as of 
the candidates who stoo^ nominated or were elected. 
NarnM of 11. The returning officer shall, on the nomination paper 

**°BMJ?to ^^^8 delivered to him, forthwith publish notice of the name 
J^^Oiwmi ^^ ^® person nominated as a candidate, and of the names of 
pUcaided. his proposer and seconder, by placarding or causing to be 
placarded the names of the candidate and his proposer and 
seconder in a conspicuous position outside the building in 
which the room is situate appointed for the election. 
Names of 12. A person shall not be entitled to have his name 

^^'^^^!^ inserted in any ballot paper as a candidate unless he has 
to U in- y)een nominated in manner provided by this Act, and every 
aartedin person whose nomination paper has been delivered to the 
ballot returning officer during the time appointed for the election 

papers. ^^^ y^ deemed to have been nommated in manner pro- 

vided by this Act, unless objection be made to his nomina- 
tion paper by the returning officer or some other person 
before the expiration of the time appointed for the election 
or within one hour afterwards. 
Objections 13. The returning officer shall decide on the validity of 
*? ^"n^l every objection made to a nomination paper, and his deci- 
tion^papers ^^^> ^^ disallowing the objection, shall be final ; but if 
to be decided allowing the same, shall be subject to reversal on petition 

by retam- questioning the election or return, 
ing officer. ^ '^ 

The Poll 

On wbat day 14. The poll shall take place on such day as the returning 

^^ to be officer may appoint, not being in the case of an election 

^"^ for a county or a district borough less than two nor mora 

than six clear days, and not being in the case of an election 

for a borough other than a district borough more than three 

clear days after the day fixed for the election. 

Polling 15. At every polling place the returning officer shall 

??DroTld2d P^°^*^® * sufficient number of polling stations for the 

' accommodation of the electors entitled to vote at such 

polling place, and shall distribute the polling stations 

amongst those electors in such manner as he thinks most 
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conyenient, proTided that in a district borough there shall 
be at least one polling station at each contributory place of 
snch borough. 

Id. Each polling station shall be funtished with such Foiling 
number of compartments, in which the voters can mark Jj^^J^j^g^i 
their votes screened from observation, as the returning officer ^th com- 
thinks necessary, so that at least one compartment be pro- partments. 
vided for every one hundred and fifty electors entitled to separate 
vote at such polling station. room may 

17. A separate room or separate booth may contain a ^^P^^ 
separate polling station, or several poUing stations may be po^ig 
constructed in the same room or booth. ^ station. 

18. No person shall be admitted to vote at any polling where voter 
station except the one allotted to him. to vote. 

19. The returning officer shall give public notice of the S^^^j^^fli^ 
situation of polling stations and the description of voters ^^ where 
entitled to vote at each station, and of the mode in which voters to 
electors are to vote. vote 

20. The returning officer shall provide each polling station What is to 
with materials for voters to mark the ballot papers, with ^ P'fJ^^®?! 
instruments for stamping thereon the official mark, and with fn^tation. 
copies of the register of voters, or such part thereof as con- 
tains the names of the voters allotted to vote at such sta- 
tion. He shall keep the official mark secret, and an in- 
terval of not less than seven years shall intervene between 

the use of the same official mark at elections for the same 
county or borough. 

21. The returning officer shall appoint a presiding officer presiding 
to preside at each station, and the officer so appointed shall officer to be 
keep order at his station, shall regulate the number of *PI^jJ^^j|_ 
electors to be admitted at a time, and shall exclude all other ^ station. ' 
persons except the clerks, the agents of the candidates, and 

the constables on duty. 

22. Every ballot paper shall contain a list of the candi- Ballot 
dates described as in their respective nomination papers, paper to 
and arranged alphabetically in the order of their surnames, contain list 
and (if there are two or more candidates with the same Sates" *' 
surname) of their other names : it shall be in the form set arranged 
forth in the second schedule to this Act or as near thereto alphabeti- 
as circumstances admit, and shall be capable of being ^'^^' 
folded up. 

23. Every ballot box shall be so constructed that the construc- 
ballot papers can be introduced therein, but cannot be with- tion of 
drawn therefrom, without the box being unlocked. The ^^^^^ ^** 
presiding officer at any polling station, just before the com- 
mencement of the poll, shall show the ballot box empty to 

such persons, if any, as may be present in such station, so 
that they may see that it is empty, and shall then lock it up, 
and place his seal upon it in such manner as to prevent its 
being opened without breaking such teal, and shall place it 



CVl 



ELECTION LJLW. 



Ballot paper 
how to M 
narkacL 



How elector 
shall deal 
withbaUot 
paper. 



Vote of per- 
aon incapa- 
citated by 
physical 
cause or 
otherwise, 
how to be 
given. 



Declaration 
of voter 
unable to 
read. 



Tendered 
votes, how 
to be dealt 
with. 



in his Tiew for the receipt of ballot papere, end keep it eo 
locked and sealed. 

24. Immediately before a ballot paper is delivered to aa 
elector, it shall be marked on botti sides with the official 
mark, either stamped or perforated, and the number, name, 
and -description of the elector as stated in the copy of 
the register shall be called out, and the number of such 
elector shall be marked on the counterfoil, and a mark 
shall be placed in the register agaiost the number of the 
elector, to denote that he has received a ballot paper, but 
without showing the particular ballot paper which he haa 
received. 

25. The elector, on receiving the ballot paper, shall forth- 
with proceed into one of the compartments in the polling 
station, and there mark his paper, and fold it up so as to 
conceal his vote, and shall then put his ballot pi^er, so 
folded up, into the ballot box ; he shall vote without undue 
delay, and shall quit the polline station as soon as he has put 
his ballot paper into the CNillot oox. 

26. The presiding officer, on the application of any voter 
who Ib incapacitated by blindness or other physical cause 
from voting in manner prescribed by this Act, or (if the 
poll be taken on Saturday) of any voter who declares that 
he is of the Jewish persuasion, and obiects on reliffioua 
grounds to vote in manner prescribed by tiois Act, or of any 
voter who makes sucli a declaration as herein*after men- 
tioned that he is unable to read, shall, in the presence of 
the agents of the candidates, cause the vote of such voter 
to be marked on a ballot paper in manner directed by such 
voter, and the ballot paper to be placed in the ballot box, 
and the name and number on the register of voters of every 
voter whose vote is marked in pursuance of this rule, and 
the reason why it is so maiked, shall be entered on a list, in 
this Act called ''the list of votes marked by the presiding 
officer. " 

The said declaration, in this Act referred to as '*thc decla- 
ration of inability to read," shall be made by the voter at 
the time of polling, before the presiding officer, who shall 
attest it in the torm herein-after mentioned, and no fee 
stamp, or other payment shall be charged in respect of such 
declaration, and the said declaration shall be given to the 
presiding officer at the time of voting. 

27. If a person, representing himself to be a particular 
elector named on the register, applies for a ballot paper after 
another person has voted as sucn elector, the ax)plicant shall, 
upon duly answering the questions and taking the oath per- 
mitted by law to be asked of and to be administered to 
voters at the time of polling, be entitled to mark a ballot 
paper in the same manner as any other voter, but the ballot 
paper (in this Act called a tendered ballot paper) shall be of 
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a colour difflereiit from the other ballot papers, and instead 
of being put into the ballot box shall be given to the pre- 
siding officer and endorsed by him vfiih. the name of the * 
▼oter and his number in the register of voters, and set aside 
in a separate packet, and shall not be counted by the return- 
ing officer. And the name of the voter and his number on 
the register shall be entered on a list, in this Act called the 
tendered votes list. 

28. A voter who has inadvertently dealt with his ballot Regulations 
paper in such manner that it cannot be conveniently used as a fJiV^*'^*^®*^ 
ballot paper, may, on delivering to the presiding officer the TiaTCrs 
ballot paper so inadvertently dealt with, and provinjj the ^ ' 
fact of the inadvertence to the satisfaction of the presiding 

officer, obtain another ballot paper in the place of the 
ballot paper so delivered up (m this Act called a spoilt 
ballot paper), and the spoilt ballot paper shall be imme- 
diately cancelled. 

29. The presiding officer of each station, as soon as Proceedings 
practicable after the close of the poll, shall, in the jj**' ^]?^ "' 
presence of the agents of the candidates, make up into ^^ ' 
separate packets sealed with his own seal and the seeds 

of such agents of the candidates as desire to affix their 
seals, — 

I. Each ballot box in use at his station, unopened but 
with the key attached ; and 

II. The unused and spoilt ballot papers placed together ; 

and 

III. The tendered ballot papers ; and • 

IV. The marked copies of the register of voters, and the 

counterfoils of the ballot papers ; and 
y. The tendered votes list, and the list of votes marked 
by the presiding officer, and a statement of the 
number of the voters whose votes are so marked by 
the presiding officer under the heads ** physical in- 
capacity," ** Jews," and ** unable to read," and the 
declarations of inability to read ; 
and shall deliver such packets to the returning officer. 

30. The packets shall be accompanied by a statement Ballot 
made by such presiding officer, snowing the number of JJPJ^^^^ 
ballot papers entrusted to him, and accounting for them for. 
under the heads of ballot XMipers in the ballot box, unused, 

spoilt, and tendered ballot papers, which statement is in 
this Act referred to as the bidlot paper account. 

Counting Votes, 

81. The candidates may respectively appoint agents to -^fents to 
attend the counting of the votes. ***®°°' 

82. The returning officer shall make arrangements for Notice of 
counting the votes in the presence of the agents of the can- *^® ^^ 
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didates as soon as practicable after the close of the poll, 
and shall give to the a^nts of the candidates appointed to 
attend at the counting of the votes notice in writing of 
the time and place at which he will begin to count the 
same. 

38. The returning officer, his assistants and clerks, and 
the agonts of the candidates, and no other person, except 
with the sanction of the returning officer, may be present 
at the counting of the votes. 

34. Before the I'etuming officer proceeds to count the 
votes, he shall, in the presence of the agents of the can- 
didates, open each ballot box, and, taking out the papers 
therein, shall count and record the number thereof, and 
then mix together the whole of the ballot papers contained 
in the ballot boxes. The returning officer, while counting 
and recording the number of ballot papers and counting 
the votes, shall keep the ballot pa|)ers with their faces up- 
wards, and take all proper precautions for preventing auy 
person from seeing tne numbers printed on the backs of 
such papers. 

35. The returning officer shall, so far as practicable, pro- 
ceed continuously with counting the votes, allowing only 
time for refreshment, and excluding (except so far as he 
and the agents otherwise agree) the nours between 
seven o'clock at night and nine o'clock on the succeeding 
morning. During the excluded time the returning officer 
shall place the ballot papers and other documents relating 
to the election under nis own seal and the seals of such of 
the agents of the candidates as desire to affix their seals, 
and shall otherwise take proper precautions for the security 
of such papers and documents. 

36. "nie returning officer shall endorse '* rejected" on 
any ballot paper which he may reject as invalid, and shall 
add to the endorsement ''rejection objected to," if an 
objection be in fact made by any agent to his decision. 
The returning officer shall report to the Clerk of the Crown 
in Chancery the number of billot papers rejected and not 
counted by him under the several heads of — 

I. Want of official rank ; 
II. Voting for more candidates than entitled to ; 

III. Writing or mark by which voter could be iden- 
tified ; 

IV. Unmarked or void for uncertainty ; 

and shall on request allow any agents of the candidates, 
before such report is sent, to copy it. 

37. Upon tlie completion of the counting, the returning 
papers to be ^^^^^ ^^*^^ ^*^ ^P ^^ separate packets the counted ana 
n^e up rejected ballot papers. He shall not open the sealed packet 
and sent to of tendered ballot papers or marked copy of the register of 



Rejected 

ballot 

papers. 



Account of 
the ballot 



86 & 86 v., c. 33. cix 

voters and counterfoils, but shall proceed, in the presence Clerk of the 
of the agents of the candidates, to verify the ballot paper ^^^'"^• 
account given by each presiding officer by comparing it 
with the number of ballot papers recorded by him as 
aforesaid, and the unused and sx>oilt ballot papers in his 
possession and the tendered votes list, and shall reseal 
each sealed packet after examination. The returning 
officer shall report to the Clerk of the Crown in Chancery 
the result of siich verification, and shall, on request, allow 
any agents of the candidates, before such report is sent, to 
copy it. 

38. Lastly, the returning officer shall forward to the All ballot 
Clerk of the Crown in Chancery (in manner in which the P^P**™,*^ ^ 
poll books are by any existing enactment required to to'cSric of 
DC forwarded to such clerk, or as near thereto as circum- the Crown, 
stances admit) aU the packets of ballot papers in his 
possessiou, together with the said reports, the ballot paper 
accounts, tendered votes lists, list of votes marked by 

the presiding officer, statements relating thereto, decla- 
rations of inability to read, and packets of counterfoils, 
and marked copies of registers, sent by each presiding 
officer, endorsing on each packet a description of its con- 
tents and the date of the election to which they relate, and 
the name of the county or borough for which such election Jf®*°*"8of , 
was held ; and the terra poll book in any such enactment jJ/JtornSBr 
shall be construed to include any document forwarded in enactments, 
pursuance of this rule. 

39. The Clerk of the Crown shall retain for a year all Ballot 
documents relating to an election forwarded to him in pur- to^'deauT 
suance of this Act by a returning officer, and then, unless with by 
otherwise directed by an order of the House of Commons, or Clerk of the 
of one of Her Majesty's superior courts, shall cause them to Crown. 

be destroyed. 

40. No person shall be allowed to inspect any rejected Inspection 
ballot papers in the custody of the Clerk of the Crown in ^,}^®*^*®^ 
Chancery, except under the "order of the House of Commons Ij™^ ^1,^^ 
or under the order of one of Her Majesty's superior courts ; to^^ 

to be granted by such court on being satisfied by evidence allowed, 
on oath that the inspection or production of such ballot 
papers is required for the purpose of instituting or main- 
taming a prosecution for an offence in relation to ballot 
papers, or for the purpose of a petition questioning an 
election or return ; and any such order for the inspection 
or production of ballot papers may be made subject to such 
conditions as to persons, time, place, and mode of inspec- 
tion or production as the House or court making the same 
may think expedient, and shall be obeyed by the Clerk of 
the Crown in Chancery. Any power given to a court by 
this rule may be exercised by any judge of such court at 
chambers. 
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41. No person shall, except by order of the House of 
Commons or any tribunal having cognisance of petitions 
complaining of undue returns or undue elections, open the 
sealed packet of counterfoils after the same has been once 
sealed np, or be allowed to inspect any counted ballot 
papers in the custody of the Clerk of the Crown in Chan- 
cery ; such order may be made subject to such^conditions as to 
persons, time, place, and mode of opening or inspection as 
the House or tribunal making the order may think expedient; 
provided that on making and carrying into effect any such 
order, care shall be taken that the mode in which any parti- 
cular elector has voted shall not be discovered until he has 
been proved to have voted, and his vote has been declared 
by a competent court to be invalid. 

42. All documents forwarded by a returning officer in 
pursuance of this Act to the Clerk of the Crown in Chan- 
cery, other than ballot papers and counterfoils, shall be 
open to public inspection at such time and under such 
regulations as may be prescribed by the Clerk of the 
Crown in Chancery, with the consent of the Speaker of the 
House of Commons, and the Clerk of the Crown shall 
supply copies of or extracts from the said documents to any 
person demanding the same, on payment of such fees and 
subject to such regulations as may be sanctioned by the 
Treasury. 

43. Where an order is made for the production by the 
Clerk of the Crown in Chancery of any document in his 
possession relating to any specified election, the production 
Dy such clerk or his agent of the document ordered, in 
such manner as may be directed by such order, or by a 
rule of the court having power to make such order, shall 
be conclusive evidence that such document relates to the 
specified election ; and any endorsemAnt appearing on any 
packet of ballot papers produced by such Clerk of the 
Crown or his agent shall be evidence of such papers being 
what they are stated to be by the endorsement. The pro- 
duction from proper custody of a ballot paper purporting 
to have been used at auy election, and of a counterfoil 
marked with the same printed number and having a 
number marked thereon in writing, shall be primsl facie 
evidence that the person who voted by such b&Uot paper 
was the person who at the time of such election had 
affixed to his name in the register of voters at such 
election the same number as the number written on such 
counterfoil. 

General Provisions. 

Return how ^^* '^^'^ return of a member or members elected to serve 

to be made, in parliament for any county or borough shall be made by 

a certificate of the names of such member or members under 
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the hand of the returniDg officer endorsed on the writ of 
election for such county or horoiigh, and such certificate 
shall have effect and be dealt with in like manner as the 
return under the existing law, and the returning officer 
may, if he think fit, deliver the writ with such certificate 
endorsed to the postmaster of the principal post office of the 
place of election, or his deputy, and in that case he shall 
take a receipt from the postmaster or his deputy for the 
same ; and such postmaster or bis deputy shall then forward 
the same by the first post, free of charge, under cover, to the 
Clerk of the Crown, with the words "election writ and return " 
endorsed thereon. 

45. The returning officer shall, as soon as possible, give Public 
public notice of the names of the candidates elected, and, notice to be 
in the case of a contested election, of the total number of ^^<^tes 
votes given for each candidate, whether elected or not. elected. 

46. Where the returning officer is required or authorised Public 

by this Act to give any public notice, he shall carry such notices, how 
requirement into effect by advertisements, placards, hand- *^ ^ given, 
bills, or such other means as he thinks best calculated to 
afford information to the electors. 

47. The returning officer may, if he think fit, preside at Returning 
any polling station, and the provisions of this Act relating officer may 
to a presiding officer shall apply to such returning officer JJ^fSfu^Jjg 
with the necessary modifications as to things to be done by station, 
the returning officer to the presiding officer, or the pi*esiding 

officer to the returning officer. 

48. In the case of a contested election for any county or Appoint- 
borough, the returning officer may, in addition to any ment of 
clerks, appoint competent persons to assist him in counting Jo count 
the votes. votes. 

49. No person shall be appointed by a returning officer -^^^ ^^y ^e 
for the purposes of an election who has been employed by appointed 
any other person in or about the election. to assist. 

50. The presiding officer may do, by the clerks appointed What pre- 
to assist him, any act which he is required or authorised siding 

to do by this Act at a polling station except ordering the J®^^ ^^^J 
arrest, exclusion, or rejection from the polling station of any puty. 
person. 

51. A candidate may himself undertake the duties which Candidate 
any agent of his if appointed might have undertaken, or J°*y "^* ^ 
may assist his agent in the performance of such duties, and agentT^ 
may be present at any place at which his agent may, in 
pursuance of this Act, attend. 

52. The name and address of every agent of a candidate Name and 
appointed to attend the counting of the votes shall be address of 
transmitted to the returning officer one clear day at the ^J^JJi^^ 
least before the opening of the poll : and the returning to returning 
officer may refuse to admit to the place where the votes are officer, 
counted any agent whose name and address has not been 
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SO transmitted, notwithstanding that his appointment may 
be otherwise ralid, and any notice requii^d to be given to 
an agent by the returning officer may be delivered at or 
sent by post to such address. 

53. If any person apjiointed an agent by a candidate for 
the purpose of attending at the polling station or at the 
counting of the votes dies, or becomes incapable of acting 
during the time of the election, the candidate may appoint 
another agent in his place, and shall forthwith give to the 
returning officer notice in writing of the name and address 
of the agent so appointed. 

54. Every returning officer, and every officer, clerk, or 
agent authorised to attend at a polling station or at the 
counting of the votes, shall before the opening of the poll, 
make a statutory declaration of secrecy, in the presence, 
if he is the returning officer, of a justice of the peace, 
and if he is any other officer or an agent, of a justice of the 
peace or of the returning officer ; but no such returning 
officer, officer, clerk, or agent as aforesaid shall, save as 
aforesaid, be required, as such, to make any declaration or 
take any oath on the occasion of any election. 

55. Where in this Act any expressions are used requiring 
or authorising or inferring that any act or thing is to be 
done in the presence of the agents of the candidates, such 
expressions shall be deemed to refer to the presence of such 
agents of the candidates as may be authorised to attend, 
and as have in fact attended, at the time and place where 
such act or thing is being done, and the non-attendance of 
any agents or agent at such time and place shall not, if 
such act or thing be otherwise duly done, in anywise in* 
validate the act or thing done. 

56. In reckoning time for the purposes of this Act, 
Sunday, Christmas day, Good Friday, and any day set 
apart for a public fast or public thanksgiving, shall be ex- 
cluded ; and where anything is required by this Act to be 
done on any day which falls on tne above-mentioned days 
such thing may be done on the next day, unless it is one 
of the days excluded as above-mentioned. 

57. In this Act. — 

The expression " district borough " means the borough 
of Monmouth and any of the boroughs specified in 
schedule E. to the Act of the session of the second 
and third years of the reign of King WiUiam the 
Fourth, chapter forty-five, intituled "An Act to 
amend the representation of the People in England 
and Wales ; ** and 

The expression " polling place '* means, in the case of 
a borough, such oorough or any part thereof in which 
a separate booth is required or authorised by law to 
be provided ; and 
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The expression ''agents of the candidates," used in ''Agents 
relation to a polling station, means agents appointed ^!^» ^' 
in pursuance of section eighty-five of the Act of the 
session of the sixth and seventh years of the reign 
of Her present Majesty, chapter eighteen. 

Modifications in Application of Part One of Schedvle to 

Scotland. ScoUand. 

58. In Scotland, the place of election shall be a con- piace of 
venient room situate in the town in which the writ for election, 
the election would, if this Act had not passed, have been 
proclaimed. 

59. In Scotland, the candidates may respectively appoint Appoini- 
agents to attend at the polling stations. The ballot papers mentof 
and other documents other tnan the return required to be *8®°"* 
sent to and kept by the Clerk of the Crown in Chancery, Custody 
shall, in Scotland, be kept by the sheriff clerks of the re- °^ l»llot 
spective counties in which the returns (including those for P*P®"' 
barghs) are made, and the provisions of this schedule re- 
lating thereto shall be construed as if the sheriff clerk were 
substituted for Clerk of the Crown in Chancery. 

60. In Scotland the term ''district borough" shall mean Meaning of 
the combined burghs and towns specified m Schedule E. |!^***'*v*. 
of the Act of the session of the second and third years of ^^ ' 
the reign of King William the Fourth, chapter sixty-five, 
intituled "An Act to amend the Representation of the 

People in Scotland ;" and in Schedule A. of the Representa- 3^ ^ 32 y^ct. 
tion of the People (Scotland) Act, 1868. c. 48. 

61. The provisions* of the Act of the session of the second p^u j^ 
and third years of the reign of King William the Fourth, Orkney and 
chapter sixty-five, intituled " An Act to amend the Re- Shetland, 
presentation of the People in Scotland," in so far as they 

relate to the fixing and announcement of the day of elec- 
tion, the interval to elapse between the receipt of the writ 
and the day of election, the period of adjournment for 
taking the poll in the case of Orkney and Shetland, and of 
the district of burghs comprising Kirkwall, Wick, Domock, 
Dingwall, Tain, and Cromarty, and to the keeping open of 
the poll for two consecutive days in the case of Orkney and 
Shetland, shall remain in full force and effect, anythmg in 
this Act or any other Act of Parliament now in force not- 
withstanding ; but nothing herein contained shall be con- 
strued to exclude Orkney and Shetland or Orkney or Shet- 
land, or the said district or burghs, or any of the burghs in 
the said district, from any of &e benefits and obligations 
of the other portions of this Act. 

Modifications of Application of Part One of Schedule to 

Irdand, 

62. The expression "Clerk of the Crown in Chancery" Iwland. 

* 81 6 82 Yict., c. 48, 8, 81. Meaning of 

% 
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Part XL 

BULBS FOR MUNICIPAL ELICTIOKB. 

64. In the application of the provisions of this schedule 
to municipal elections the following modifications shall be 
made: — 

(a,) The expression ''register of voters" means the 
burgess roll of the buigesses of the borough, or, in 
the case of an election for the ward of a borough, 
the ward list ; and the mayor shall provide true 
copies of such register for each polling station : 

(b.) All ballot papers and other documents which, in the 
case of a parliamentary election are forwarded to 
the Clerk of the Crown in Chancery, shall be delivered 
to the town clerk of the municipal borouffh in which 
the election is held, and shall be kept by nim among 
the records of the borough, and the provisions of 
part one of this schedule with respect to the inspec- 
tion, production, and destruction of such ballot 
Sapers and documents, and to the copies of such 
ocuments, shall apply respectively to the ballot 
papers and documents so in the custody of the town 
clerk, with these modifications ; namely, 

(a.) An order of the county court having jurisdiction in 
the borough, or any part thereof, or of any tribunal in 
which a municipal election is questioned, shall be 
substituted for an order of the House of Commons, 
or of one of her Majesty's superior courts ; but an 
appeal from such county court may be had in like 
manner as in other cases in such county court : 

(6.) The regulations for the inspection of documents, and 
the fees for the supply of copies of documents, of 
which copies are directed to be supplied, shall be 
prescribed by the council of the borough witiii the 
consent of one of her Migesty's Principiu Secretaries 
of State ; and, subject as aforesaid, the town clerk, in 
respect of the custody and destruction of the ballot 
papers and other documents coming into his possession 
m pursuance of this Act, shall be subject to tiie direc- 
tions of the council of the borough : 
(c. ) Nothing in this schedule with respect to the d^y of 
the poll shall apply to a municipal election. 
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Mbdijieaiions in Application of Part II, of Schedule to 

Scotland, 

65. In part two of this scliedule as applying to Scot- 
land — 

The expression "register of voters" means the register, 
list, or roll of persons entitled to vote in a municipal 
election made up according to the law for the time 
being in force. 
The expression *' county court" means the sheriff courU 
The expression "town clerk" includes the clerk ap- 
pointed by the Commissioners of Police under the Act 
of the session of the thirteenth and fourteenth years * 

of the rei^n of her present Mtigesty, chapter thirty- 
three, intituled "An Act to make more effectual 
provision for regulating the police of towns and popu- 
lous jplaces in Scotland, and for paving, draining, 
cleansmg, lighting, and improving the same," and of 
the General Police and Improvement (Scotland) Act, 
1862. 

Modifications in Application of Part II, of SchedtUe to 

Ireland, 

66. In part two of this schedule as applying to Ire- 
land — 

The expression "register of voters," in addition to the 
meaning specified in such part, means, in relation to 
any municipal borough subject to the provisions of a 
local Act requiring an annual revision of the lists of 
voters at municipal elections, the register of voters 
made in conformity with the said provisions of such 
loctd Act, and in relation to municipal boroughs to 
which Part II. of the Local Government (Ireland) 
Act, 1871, applies, the list to be -made under the 
provisions of section twenty-seven of the said Act, 
and in relation to other municipal boroughs a list which 
the town clerk of everv municipal borough is hereby 
authorised and directed to make, in like manner in 
every respect as if the provisions of the said section 
were applicable to and in force within such municipal 
borougn. 

The expression "county court" means the Civil Bill 
Court. 

The expression " town clerk " includes clerk to the -com- 
missioners, municipal commissioners, town commis- 
sioners, or township commissioners of any municipal 
borough, and any person executing the duties of such 
town clerk. 

The expression "council of the borough " includes com- 
iuqisioiidtSt miitiid^ oMuaiissioiiers,. ^sA town €om- 

i 2 
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miesionen of the town, and towiudiip commiasionen of 
the towndiip. 
The expression "one of her Majestjr's principal Secre- 
taries of State" means the Chief Secretary of the Lord 
lieutenant of Ireland, 



SECOND SCHEDULE. 



NoU. — ^The forms contained in this schedule, or forms as 
nearly resembling the same as circumstances will admit, 
shall be used in all cases to which they refer and are ap- 
plicable, and when so used shaU be sufficient in law. 



* The 1MIM« 

Sovereign 
may be 
uUeredtphen 
n«ce»Mry, 

t Ifuert 
" shenf- 
or other 
returning 
qlficer, 

t Thieprt' 
amhle to be 
omitted ex- 
cept in earn 
of a general 
election. 

I f^xeept in a 
general elec- 
tion, inMrt 
here in the 
place of 
A. B., de- 
ceaeed, or 
otherwise, 
Mating tht 
cauae of 
V icancy. 



Writ for a County or Bor&ugh at a Parliamentary Election. 

* Victoria, by the Grace of God, of the United Kingdom 
of Great Britain and Ireland, Queen, Defender of the 
Faith, to the t of the county [or borough] of 

, erecting : 

^Whereas by the advice of our Council we have ordered 
a parliunent to be holden at Westminster on the 
day of next. We command you that, notice of the 

time and place of election being first duly given, you do 
cause election to be made according to law of mem- 

bers [or a member] to serve in parliament for the said 
county [or the division of the said county, or the 

borough, or as the case may be] of § and that you 

do cause the names of such members ^or member] when so 
elected, whether they [or he] be present or absent, to be 
certified to us, in our Chancery, without delay. 

Witness ourself at Westminster, the day of 

in the year of our reign, and in the year 

of our Lord 18 • 

Label or direction of Writ, 

To the t of 

A writ of a new election of members [or member] for 
the said county [or division of a county or borough, or as 
the case may be]. 



18 



JSndorsement, 
Received the within writ on the 



day of 



(Signed) A. B., 

High Sheriff [or Shmff, or Mayor, or as the ease 
maybe]. 

Certificate efndorsed en the Writ. 
I hereby certify, that the members [or meniherj deeM 
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for in pursuance of the within-written writ, are [or ia] 
A, B, of in the county of and C, D. of 

in the county of 

(Signed) A, B,, 

High Sheriff [or Sheriff, or Mayor, or as the cote 
maybe]. 

Note, — A separate writ will be issued for each county as 
defined for the purposes of a parliamentary election. 



Form of Notice of ParliameTUary Election, 

The returning officer of the of will, on 

the day of now next ensuing, between the 

hours of and , proceed to the nomination, 

and, if there is no opposition, to the election of a member 
[or members] for the said county [or division of a county or 
borough] at the * * JMe. In- 

Forms of nomination paper may be obtained at *, ff^ descrip- 

between the hours of and on . Sii^m"*'^ 

EyeiT nomination paper must be signed by two regis- 
tered electors as proposer and seconder, and by eight otner 
registered electors as assenting to the nomination. 

Every nomination paper must be delivered to the re- 
turning officer by the candidate proposed, or by his pro- 
poser and seconder, between the said hours of and 
on the said day of at the said 
• 

Each candidate nominated, and his proposer and secon- 
der, and one other person selected by the candidate, and no 
other persons, are entitled to be admitted to the room. 

In tne event of the election being contested, the poll will 
take place on the day of 

(Signed) A, B., 

Sheriff [or Mayor, or as the case may he}. 
day of 18 . 

Take notice, that all persons who are guilty of bribery, 
treating, undue influence, personation, or other corrupt 
practices at the said election will, on conviction of such 
offence, be liable to the penalties mentioned in that behalf 
in "The Corrupt Practices Prevention Act, 1854," and the 
Ballot Act, 1872, and the Acts amending the said Acts. 



Form of Nominaiion Paper in Parliamentary Election, 

We, the undersigned A, B. of in the 

of and C. D, of in the of , 

being electors for the of , do hereby nomi- 

nate the following person as a proper person to serve as 
member for the said in Parliament : 
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Bunuune. 


Other Names. 


Abode. 


Rank, Pro- 

fession, or 

Occupation. 


BROWN 
JONES 


John 


62, George St., 
Bristol. 


Merehant. 


or 
William David 


Hu^ Elms, 
WUts. 


Esquire. 


MERTON 


or 
Hon. Geobge 
TitATis, com- 
monly called 
Yiacoiint 


Swanworth, 
Berks. 


Yiaooimt. 


SMITH 


Hbnbt Stbnet 


72, High St., 
Bath. 


Aitotney. 



(Signed) 



CD. 



We, the undersigned, being registered electors of the 
, do hereby assent to the nomination of the above- 
mentioned John Proton as a propr person to serve as 
member for the said in parliament. 

(Signed) K F, of 
a. H. of 
/. /. of 
K. L, of 
M. N. of 
0. P. of 
URot 
S. T. of 

NoU, — ^Where a candidate is an Irish peer, or is com- 
monly known by some title, he may be described by his 
title as if it were his surname. 
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Directions as toprirUing Ballot Paper. 



Nothing is to be printed on the ballot paper except in 
accordance with this schedule. 

The surname of «ach candidate, and if there are two or 
more candidates of the same surname, also the other 
names of such candidates, shall be printed in large charac- 
ters as shown in the form, and the names, addresses, and 
descriptions, and the number on the' back of the paper, 
shall be printed in small characters. 



Form of DirecHom for the Ouidanee of ^ Voter in voting, 
which shall be printed in conspicuous characters, and 
placarded outside every polling station, and in every 
compartment of every polling station. 



The voter may vote for candidate . 

The voter will go into one of the compartments, and 
with the pencil provided in the compartment, place a 
cross on the right-hand side, opposite the name of each 
candidate for whom he votes, thus X* 

The voter will then fold u^ the ballot paper so as to 
show the official mark on the back, and leaving the com- 
partment will, without showing the front bf the paper to 
any person, sh(t^ thh official mark on the back to the 
p>residing officer, and th^n, in the presence of the pre- 
siding officer, put the paper into the ballot box, and 
forthwith quit tne polling station. 

If the voter inadvertently spoils the ballot paper, he can 
return it to the officer, who will, if satisiied of such 
inadvertence, give him another paper. 

If the voter votes for more than candidate , or 

places any mark on the paper by which he may be after- 
wards identified, his ballot paper will be void, and will not 
be counted. 



} 
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If the voter takes a ballot paper out of the polling 
station, or deposits in the ballot box any other paper 
than the one given him by the officer, he will be gnilty 
of a misdemeanor, and be subject to imprisonment for any 
tenn not exceeding six months^ with or without hard 
labour, 

JVo^.— These directions shall be illustrated by examples 
of the ballot paper. 



Fonn of Statutory Declaration of Secrecy, 

I solemnly promise, and declare, that I will not at tliis 
election for do anything forbidden by section 

four of The Ballot Act, 1872, wmch has been read to me. 

Note, — ^The section must be read to the declarant by the 
person taking the declaration. 



Form of Declaration of inability to read, 

I, A, B., of , beine numbered 

on the register of voters for tne county [or borough] 
of f do hereby declare that I am unable to r^. 

A» B,^ his mark, 
day of • 

ly the imdersi^ed, being the presiding officer for the 
pollmg station for the county [or borough] 
of , do hereby certify, that the above decla- 

ration, having been first read to the above-named A.B,^ 
was signed by nim in my presence with his mark. 

Signed CD,, 
Presiding officer for polling station 

for tne county [or borough] of^ 
day of 
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THIRD SCHEDULE. 

Proyiflions of Registration Acts referred to in Part III. of the 

foregoing Act. 



Beuioiiand 
Chapter. 




6 & 7 Vict. c. 
18. 



13 k U Vict, 
c, 69. 



As to England, 

An Act to amend the law 
for the registration of 
persons entitled to vote, 
and to define certain 
rights of votinjj^, and to 
regolate certain pro- 
ceedings in the elections 
of members to serve in 
Parliament for England 
and Wales. 

As to Ireland, 

An Act to amend the laws 
which regulate the qua- 
lification and registra- 
tion of parliamentary 
voters in Ireland, and to 
alter the law for rating 
immediate lessors of pre- 
mises to the poor rate 
in certain boroughs. 



Part applied. 



Sections eighty-five to 
eighty-nine, both inclu- 
sive. 



Sections ninety-two to 
ninety-six, both inclu- 
sive. 



FOURTH SCHEDULE. 
Acts relating to England, 

Note. — This schedule, so far as respects Acts prior to the tenth year 
of the reign of George the Third, refers to the edition prepared 
under the direction of the Lord Chancellor, intituled ''The 
Statutes^ Revised Edition." 



exzu 



ELBCnON LAW. 



A descriptioii or citation of a portion of an Act is inclusiTe of the words 
section^ or other part first or last mentioned, or otherwise 
referred to as forming the beginning or as forming the end of Ihe 
portion comprised in the description or citation. 

Portions of Acts wnich have already been 8i)ecifically renealed, are in 
some instances included in the repeal in this scheaule, in order 
to preclude henceforth the necessity of looking back to previous 
Acts. 



Sewion and 
Chftpter. 



7 Hen. 4. . 

8 Hen. 6* • 



23 Hen. 6. 



7 At 8 WilL 8. 
c. 25. 



niOWill. 8. 
c. 7. 



2Geo. 2.C. 24. 



Title or abbreviated Title. 



Statute of the seventh year. 
Statutes of the eighth year 
ofK. Henry VI. 



Here begin the statutes 
made at Westminster in 
the twenty-third year. 

An Act for the further 
regulating elections of 
members to serve in 
Parliament, and for the 
preventing irregular pro- 
ceedings of sheiifls and 
other' officers in the 
electing and returning 
such members. 

An Act for preventing 
irre^ar proceedings of 
sheriffs and other offi- 
cers in making the 
returns of members 
chosen to serve in Par- 
liament. 

An Act for the more 
effectual preventing bri- 
bery- and corruption in 
the elections of members 
to serve in Parliament. 



Extent of RepeaL 



Chapter fifteen. 

Chapter seven, from "and 
such as have the great- 
est number** to "shall 
lose their wages,*' and 
from "and that in every 
writ that shall hereafter 
go forth*' to the end of 
the chapter. 

Chapter fourteen. 



Sections three and. iour, 
and section five down 
to "writing the same.^* 



So much as is unrepealed. 



Sections three and nine. 



(*) 10 ft 11 W. 8. in running headings in ordinary editions. 
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Seasionand 
Chapter. 



18 Gteo. 2. c. 
• 18. 



19 Goo. 2. c. 

28. 



8 Geo. 8. c. 15. 



11 Geo. 3. c. 
55. 



21 Geo, 8. c. 
54. 



22 Geo. 3. c. 
81. 



25 Geo. 8. c. 
84. 



Title or abbreviated Title. 



An Act to explain and 
amend the laws touch- 
ing the elections of 
knights of the shir^ to 
serve in Parliament for 
that part of Great Bri« 
tain called Sngland. 

An Act for the better 
regulating of elections 
of members to serve in 
Parliament for such 
cities and towns in 
that part of Great Bri- 
tain called England as 
are counties of them- 
selves. 

An Act to prevent occar 
sional froemen from 
voting at elections of 
members to serve in 
Parliament for cities and 
boroughs. 

An Act the titU of vfhdch 
begins vdth ike words 
**AxL Act to incapaci- 
tate," and ends with the 
words ''New Shoreham, 
in fhe county of Sus- 
sex." 

An Act for the better 
regulating elections of 
citizens to serve in Par- 
liament for the city of 
Coventry. 

An Act for the preventing 
of bribery anid corrup- 
tion in the election of 
members to serve in 
Parliament for the 
borough of Cricklade in 
the county of Wilts. 

An Act the title of which 
begins wUh the words 
"An Act to limit the 
duration,** and ends with 



Extent i>f BepeaL 



Section five, from "or 
shall vofe more than 
once/' tq the end of 
that section, and sec- 
tions nin^ to sixteen. 



Section foi^r, from "or 
shall vote more than 
once,'* t^ end of that 
section, and sections six 
to twelve. 



Section seven. 



The whole Act. 



Sections seven to nine and 
fourteen. 



The whole Act. 



The whole Act, except 
section one down to 
" make a return of such 
person or persons,** and 
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Beuton'and 
ChApter. 



25 Geo. 8. c. 



88 060. 
64. 



8. c 



84 Qeo. 
78. 



8« c« 



42 Geo. 
62. 



8. c 



43 Geo. 
74. 



8. c. 



Title or AbbreTktted Title. 



tKe words *'to serve in 
Parliament.*' 



An Ad the tUU of which 
begins wUh the words 
** An Act to explain and 
amend an Act," and ends 
withthewords '*timeand 
place of election." 

An Act for directing the 
appointment of Com- 
miflidoners to administer 
certain oaths and decla- 
rations required by law 
to be taken and made 
by persons offering to 
vote at the election of 
members to serve in 
Parliament 

An Act for extending the 
provisions of an Act 
made in the thirty* 
fourth year of the reign 
of His present Mi^jesty, 
intituled **An Act for 



directing the appoint- 
ment of Commissioners 
to administer certain 
oaths and declarations 
required by law to be 
taken and made by 
persons offering to vote 
at the election of mem- 
bers to serve in Parlia- 
ment," to all oaths now 
required by law to be 
taken by voters at elec- 
tions for members to 
serve in Parliament. 
An Act for further regu- 
lating the administra- 
tion of the oath or 
affirmation required to 
be taken by electors of 



Extent of RepeaL 



section three in so fair 
as that part of a sec« 
tion and section relate 
to the universities. 
The whole Act, except 
so far as it relates to 
the universitiea. 



The whole Act. 



The whole Act. 



The whole Act. 
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Session and 
Chapter. 



43 G«o. 3. a 
74, eonL 



44 Geo. 3. c. 
60. 



11 Geo. 4. & 1 
Wm.4.c.74. 



2 & 3 Will 4. 
c 45. 



Title or abbreviated Title. 



members to serve in 
Parliament, by an Act 
passed in the second 
year of Ein^ George the 
Second, intituled *'An 
Act for the more effec- 
tual preventing bribery 
and corruption in the 
election of members to 
serve in Parliament.'* 

An Act for the preventing 
of bribery and corrup- 
tion in the election of 
members to serve in 
Parliament for the bo- 
rough of Aylesbury in 
the county of Bucking- 
ham. 

An Act to prevent bribery 
and corruption in the 
election of burgesses to 
serve in Parliament for 
the borough of East 
Retford. 

An Act to amend the re- 
presentation of the 
people in England and 
Wales. 



Extent of ^epeaU 



The whole Act. 



The whole Act. 



Sections fifty-eight to 
sixty ; sections sixty- 
two, sixty-three, sixty- 
five, sixty-seven ; part 
of section sixty-eight, 
namely, from "shall if 
required thereby" down 
to "poll at each com- 
partment, and," and 
from "and in case the 
booths shall be situated 
in different places" to 
"lawfully closed ;" and 
section sixty-nine ; and 
section seventy-one from 
" and that all deputies " 
to " candidates at such 
election," and from 
"provided also, that 
the sheriff" to the end 
of tho section; and 
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BeMionaiid 
Ghapttr* 



2 fc 8 Will i. 
c 45) cowt, 

2 ft 8 Will 4. 
0. 64. 



TlUe or abbreviated Title. 



5 ft 6 WilL 4. 
c 86. 



5 It 6 wm. 4. 

c 76. 



An Act to settle and de- 
scribe the divisions of 
counties and the limits 
of cities and borousbs 
in England and Wales, 
in so lar as respects the 
election of members to 
serve in Parliament 

An Act to limit the time 
of taking the poll in 
boroughs at contested 
elections of members to 
serve in Parliament to 
one day. 

An Act to provide for the 
regulation of municipal 
co.rporations in England 
and Wales. 



Extent of BepeaL 



sections serenty-two^ 
seventy-three, and se* 
venty-fonr. 
Sections twenty-nine to 
thirty-three, and so 
mudi of section thirty* 
four as relates to taking 
the poll. 



The whole Act, except 
section two, down to 
''in the forenoon," and 
from ** and the polling*' 
to "in the afternoon;" 
and sections seven to 



nine. 
The words ''openly as*- 
semble and" in section 
thirty ; section thirty- 
two from "by deliver- 
ing to the mayor and 
assessors*' to the end of 
that section, and so 
much of the rest. of that 
section as relates to 
assessors ; section thirty- 
ti^ree from "and shall 
be so divided '* to "poll 
at each compartment, 
and," and from "and 
in case the booths" to 
" at each place ; " the 
words "Are yon the 
person Whose name is 
signed aa A.B. to the 
voting paper now de- 
livered in by yon" in 
section thirty-four, and 
section thirty-five from 
*'and the mayor shall 
cause the voting papera " 
to end of that section, 
and so much of the rest 
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masfi 



Session and 
Chapter. 



6k% Will. 4. 
a 76, ami. 



Title or abbreviated Title. 



6 ft 7 WilL i. 
c. 102. 



6^7 Viet c. 
1& 



16 k 17 Vict 
c. 15. 



16 k 17 Vict 
c. 68. 



17 k 1« Vict 

e.102. 
22 ^^et. c. 35. 



Extent of RepeaL 



An Act for rendering 
more easy the taking 
the poll at county elec- 
tions. 

An Act to amend the law 
for the registration of 
persons entitled to vote 
and to define certain 
rights of voting, and to 
rf^olate certain pro- 
ceedings in the election 
of memhers to serve in 
Parliament for England 
and Wales. 



An Aet to limit the time 
of taking the poll in 
cconties at contested 
elections for knights of 
the shire to serve in 
Parliament in England 
and Wales to one £iy. 

An Act to limit the time 
for proceeding to elec- 
tion in coonties and 
horoughs in England 
and Wales, and for 
polling at elections for 
the Universities of 
Oxford and Cambridge, 
and for other purposes. 

"The Corrupt Practices 
Prevention Act, 1854." 

" The Municipal Corpora- 
tion Act, 1859." 



of that section as relates 
to assessors ; and so 
much of sections forty* 
three, forty-four, and 
forty-six as relates to 
assessors. 
The whole Act. 



Section seventy-nine from 
"Provided always, that 
it shall not be lawful " 
to end of that section ; 
section eighty ; so much 
of section eighty-one as 
relates to a commis- 
sioner or commissioners ; 
sections eighty-three, 
eighty-four, and ninety- 
one, sections ninety- 
four to ninety-six, and 
sections ninety - eight 
and ninety-nine. 

The whole Act, except 
section two, down to 
"in the afternoon of 
such day,*' and section 
three. 



Sections two, three, seven, 
and eight 



Section eleven and Sche« 
duleB. 

So much of section seven 
as relatea to tiie form of 
nomination paper, and 
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Beasion and 
Chapter. 



22 Vict c. 35, 

eont, 
25 k 26 Vict. 

c. 95. 



SO h 81 Yict 
c. 102. 



81 k 32 Vict 
c. 58. 



31 Sc 32 Vict, 
c. 125. 



Title or abbreviated Title. 



An Act to amend the law 
relating to polling places 
in the boroughs of New 
Shoreham, Cricklade, 
Aylesbury, and East 
Retford. 

*'The Representation of 
the People Act, 1867." 



''The Parliamentary Elec- 
tors Registration Act, 
1868." 

"The Parliamentary Elec- 
tions Act, 1868." 



Extent of Repeal. 



80 much of section eight 
as relates to assessors. 
The whole Act. 



Section thirty-five ; sec- 
tion thirty-seven from 
"where in any place" 
to end of that section ; 
section thirty-nine. 

Sections four tu sixteen, 
twenty-four, twenty-six, 
thirty-four, and thirty- 
six. 

Section forty, from "pro- 
vided always," to the 
end of that section* 



FIFTH SCHEDULE. 

Acta rdating to Scotland, 

A description or citation of a portion of an Act is inclusive of the words 
section or other part first or last mentioned, or otherwise referred 
to as forming the beginning or as forming the end of the portion 
comprised in the description or citation. 



Bession and 
Chapter. 



2 & 3 Will. 4. 
c. 65. 



Title of Act 



An Act to amend the re- 
presentation of the 
people in Scotland. 



Extent of RepeaL 



Sections twenty-four and 
twenty - five ; section 
twen^ - six ; section 
twenty-seven from the 
words " and each substi- 
tute so superintending ** 
to the end of that sec- 
tion ; section twenty- 
eight from the worda 
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Session and 
Chapter. 



2 & 3 WilL 4. 
c, 65, cont. 



Title of Act 



Extent of Repeal. 



3 & 4 WiU. 4. 
c. 76. 



An Act to alter and 
amend the laws for the 
election of the magis- 
trates and councils of 
the royal burghs in Scot- 
land. 



** and shall within three 
days ** to the end of tliat 
section ; section twenty- 
nine the words "the 
market cross or some 
other convenient and 
open place in or imme- 
diately adjoining,*' and 
from the words "and 
if no more than one 
candidate" to the end 
of that section ; section 
thirty the words **the 
market cross or som.e 
other convenient and 
open place in or imme- 
diately adjoining/' and 
from the woi-ds "and 
if no more candidates," 
down to the words 
"Saturdays and Sun- 
days," and from the 
words "and the sheriff 
who proclaimed the 
writ " to the end of that 
section; sections thirty* 
two, thirty-three, and 
thirty - nine ; sections 
forty-three, forty-seven, 
and forty-eight. 
Section eight so far as it 
provides that the elec- 
tion shall be by " open " 
poll, and from the words 
"and each poll clerk 
shall enter" to the end 
of that section ; section 
ten, so far as it relates 
to poll-books ; section 
eleven, so far as it re- 
lates to voting by lists ; 
and the words "as- 
semble in the town hall 
or other public room of 
such burgh and," and 



cxxx 



ELECTION LAW. 



SeMion and 
Chapter. 



8 fc 4 Will. 4. 
c. 76, ctmL 



8 & 4 WiU. 4. 
c. 77. 



4 & 5 Will. 4. 
c. 86. 



4 & 5 Will. 4. 
c. 87. 



Title of Act 



An Act to provide for the 
appointment and elec- 
tion of magistrates and 
councillorB for the seye- 
ral hnrghs and tovnia of 
Scotland which now re- 
turn or contribute to 
return members to Par- 
liament and are not 
royal burghs. 



An Act the title of which 
begint with the words 
"An Act to explain 
certain proyisions/ and 
ends with the words "to 
return members to Par- 
liament, and are not 
royal burghs." 

An Act the title of which 
begins with the words 
"^ Act, to e:n>lain 
certain proTlsions,' and 
ends toith the words " of 



Extent of Repeal. 



from the words "and 
the provost " to the end 
of that section ; section 
fifteen, so far as incon- 
sistent with this Act ; 
section eighteen ; sec- 
tion thirty-six from the 
commencement to "pro- 
vided always that ; " and 
section thirty-eight. 

Section four so far as it 
provides that the elec- 
tion shall be by open 
poll ; and from the words 
"and each poll -clerk 
shall enter" to the end 
of that section ; section 
eight and section nine 
from the words "as- 
semble in the town hall *' 
to the words "in each 
such burgh or town ; " 
so much of the section 
as relates to voting by 
lists, and from the words 
"and such town-clerk" 
to the end of that sec- 
tion ; section eleven so 
far as inconsistent with 
this Act; and sections 
eighteen and thirty- 
four. 

The whole Act. 



The whole Act. 



35 & 86 v., c. 33. 



CXXXl 



Session and 
Chapter. 



4 & 5 wm. 4. 

c. 87, cont. 
4 & 6 Will. 4. 
c. 88. 



6 & 6 Will. 4. 
c 78. 



13 & 14 Vict, 
c. 33. 



16 & 17 Vict, 
c. 28. 



18 & 19 Vict, 
c. 24. 



24 & 25 Vict, 
c. 83. 



25 & 26 Vict. 
c. 101. 



TiUeof Act 



the royal burghs of Scot- 
land.'^ 

An Act for the more 
effectual registration of 
persons entitled to vote 
m the election of mem- 
bers to serve in Parlia- 
ment. 

An Act the title of which 
begins with the toordt 
'* An Act to explain and 
amend an Act,'* and 
ends with the words 
'*and to diminish the 
expenses thereof." 

An Act to make more 
effectual provision for 
regulating the police of 
towns and populous 
places in Scotland, and 
lor paving, draining, 
cleansing, lighting, and 
improving the same. 

An Act to amend the law 
as to taking the poll at 
election of members to 
serve in Parliament for 
Scotland. 

An Act the title of which 
begins with the loords 
''An Act to amend an 
Act," and ends with the 
words "in county elec- 
tions in that country." 

An Act to amend the law 
regarding the registra- 
tion of county voters in 
Scotland. 

An Act the title of which 
begins with the words 
*' An Act to make more 
effectual provision for 
regulating the police," 



Extent of Repeal. 



The whole Act. 



Sections one and two ; 
section five from "and 
after the poll " to "the 
declaration ; " sections 
six, seven, eight, twelve, 
thirteen, and fifteen. 

Sections seven to eleven 
and thirteen to twenty- 
six, sections twenty-nine 
and thirty, so far as 
their provisions are in- 
consistent with the pro- 
visions of this Act, and 
schedules (A.), (B.), 
and (C.) 

Sections one and ten. 



The whole Act. 



Schedule (D.) annexed to 
the Act from the words 
"and that I am pos- 
sessed" to the end of 
the said schedule. 

Sections forty-six, forty- 
seven, and fifty, so far 
as their provisions are 
inconsistent with the 
provisions of this Act. 

k 2 
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EliECTION LAW. 



BeMlon and 
Chapter. 



25 & 26 Vict, 
c. 101, cotU. 



28 & 29 Viet 
c. 92. 



31 k 82 Vict, 
c. 48. 



81 & 82 Vict, 
c. 58. 



TiUe of Act. 



and ends with the words 
'* and also for promoting 
the public health there- 
of" 

An Act to shorten the 
time for the election of 
members for the Ayr 
district of burghs. 

An Act for the amend- 
ment of the representa- 
tion of the people in 
Scotland. 



An Act the title of which 
begins with the words 
''An Act to amend the 
law of registration," and 
ends with the words 
* * other purpases relating 
tliereto. 



Extent of BepeaL 



The whole Act 



Section twenty-four from 
the words ** and in the 
case of a poll being de- 
manded'* to the words 
"the said sheriff of the 
county of Peebles ; " 
and sections forty-four 
and fifty-four ; and sec- 
tion fifty-nine from the 
words "oath of posses- 
sion'* to the end of that 
section. 

Section thirteen. 



SIXTH SCHEDULE. 

Acts relating to Ireland, 

A description or citation of a portion of an Act is inclusive of the words, 
section, or other part first or last mentioned, or otherwise referred 
to as forming the beginning or as forming the end of the portion 
comprised in the description or citation. 

Acts of the Parliament of Ireland. 



Sesgion and 
Chapter. 




10 Hen. 7. c. 
22 



An Act confirming all the 
statutes made in England. 



Extent of Repeal. 



So much of the same 
as extends to Ireland 



85 & 36 v., c, 83, 
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Session and 
Chapter. 



10 Hen. 7. c. 
22, cont. 



35 Geo. 3. c. 
29. 




An Act for regulating the 
election of members to 
serve in Parliament, 
and for repealing the 
several Acts therein 
mentioned. 



Extent of RepeaL 



the provisions of the 
Acts of the Parliament 
of England following : 
namely, — 7 Hen. 4. 
chapter fifteen, 8 Hen. 
6. chapter seven, from 
''and such as have the 
greatest number ** to 
* ' shall lose their wages, '* 
and from "and that in 
every writ that shall 
hereafter go foith" to 
the end of the chapter, 
23 Hen. 6. chapter Ibur- 
teen. 
Section three, sections 
five to thirteen, sections 
fifteen to eighteen, sec- 
tion twenty. 



Acts of the Parliament of the United Kingdom. 



60 Geo. 3. & 1 
Geo. 4. c. 11 



9 Geo. 4. c. 
82. 



4 Geo. 4. c. 
55. 



An Act for the better 
regulation of polls, and 
for making farther pro- 
vision touching the elec- 
tion of members to serve 
in Parliament for Ire- 
land. 



An Act to make provision 
for the lighting, cleans- 
ing, and watching of 
cities, towns, corpora- 
tions, and market towns 
in Ireland in certain 
cases. 

An Act to consolidate and 
amend the several Acts 
now in force, so far as 
the same relate to the 
election and return of 



Sections two and three, 
section five from the 
words "and that such 
sheriff*' to the end of 
that section, sections 
six to twenty-one, sec- 
tion twenty-three, sec- 
tions forty-one and 
forty-two. 

So much of sections twelve 
and sixteen as prescribes 
the mode of election of 
commissioners. 



Section thirty-three from 
the words "and that 
such sheriffs" to the 
end of that section, 
sections thirty-four to 
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SeHkmuid 
Chapter. 



4 Geo. 4. c. 
56, eanL 




2 fc 3 W. 1 c. 

88. 

Zki Vict. c. 
108. 



members to serve in 
Parliament for counties 
of cities, and counties 
of towns in Ireland. 



An Act to amend the re- 
presentation of the 
people of Ireland. 

An Act for the regulation 
of municipal corpora- 
tions in Ireluid. 



6 & 7 Vic. 
93. 



0. 



An Act to amend an Act 
of the third and fourth 
years of Her present 
Majesty for the regu- 



Extent of Repeal. 



forty - seven, sections 
forty-nine to fifty-nine, 
sections sixty to sixty- 
two, sections sixty-foiur 
and sixty-five, sections 
sixty-eight to seventy, 
sevent3'-two, seventy- 
six, and seventy-seven. 

Section thirty, section 
forty-eight, and sections 
forty-nine to fifty-four. 

Section sixty-four from the 
words *• by delivering 
to the mayor or bar- 
rister" to the end of 
that section, and so 
much of that section as 
relates to assessors ; 
section sixty-five from 
"and shall be so di- 
vided " to ** poll at each 
compartment," and from 
" in case the booths '* to 
" at each place ; " the 
words "are you the 
person whose name *i8 
signed as A.B. to the 
voting paper now de- 
liver^ in by you," in 
section sixty-six ; sec- 
tion sixty-eight from 
"and the mayor shall 
cause the voting papers " 
to the end of that sec- 
tion, and so much of the 
rest of that section as 
relates to assessors ; and 
so much of section 
seventy as relates to 
ward assessors. 
Section twenty-three. 



85 & 86 v., c. 88. 
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Session and 
Chapter. 



« t 7 Vict, c 
98, cant. 

9 & 10 Vict. c. 
19. 



13 & 14 Vict 
• c. 68. 



13 k U Vict, 
c. 69. 



17 & 18 Vict. 

c. 102. 
17 & 18 Vict 

c. 103. 




lation of municipal cor- 
porations in Ireland. 

An Act to amend an Act 
of the second and third 
years of lus late Ma- 
jesty by providing addi- 
tional booths or polling 
places at elections in 
Ireland where the num- 
ber of electors whose 
names shall begin with 
the same letter of the 
alphabet shall exceed a 
certain number. 

An Act to shorten the 
duration of elections in 
Ireland, and for estab- 
lishing additional places 
for taking the poll 
thereat. 



An Act to amend the 
laws which regulate the 
qualification and regis- 
tration of parliamentary 
voters in Ireland, and 
to alter the law for 
rating immediate lessors 
of premises to the poor 
rate in certain boroughs. 

The Corrupt Practices Pre- 
vention Act, 1854. 

The Towns Improvement 
(Irehmd) Act, 1854. 



Extent of BepeaU 



The whole Act. 



Section one, section three, 
section four, sections 
ten to fourteen, so much 
of section fifteen as pre- 
scribes the interval be- 
tween the election and 
the polling, section six- 
teen, section nineteen 
from ''and that all the 
deputies" to '*at the 
expense of the candi- 
dates,*' section twenty, 
section twenty-two. 

Sections eighty-six, ninety- 
eight, nmety-niue ; sec- 
tion one hundrad ; sec- 
tions one hundred and 
one and one hundred 
and two, sections one 
hundred and four and 
one hundred and five. 

Section eleven, and Sche- 
dule B. 

So much of section twenty- 
four as incorporates the 
sections of 10 & 11 Vict, 
c. 16 following ; that 
is to say, — sections 
twenty-three, twenty- 
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Session and 
Chapter. 



17 & 18 Vict 
c. 108, cont. 




25 k 26 Vict, 
c. 62. 



25 k 26 Vict, 
c. 92. 



31 & 82 Vict, 
c. 49. 



31 k 82 Vict, 
c. 112. 



An Act to amend the law 
relating to the duration 
of contested elections 
for counties in Ireland, 
and for establishing ad- 
ditional places for taking 
Uie poll thereat 

An Act to limit the time 
for proceeding to elec- 
tions in counties and 
boroughs in Ireland. 

An Act to amend the re- 
presentation of the 
people in Ireland^ 



An Act to amend the law 
of registration in Ire- 
land. 



Extent of Repeal. 



six, and twenty-seven ; 
section twenty - eight 
from the wordfs "and 
shall be conducted in 
manner following " to 
** carefally preserved by 
the presiding officer, 
and,** and the question 
numbered 1., section 
thirty from "the re- 
turning officer " to 
"each person and," and 
section thirty-one, and 
so much of any Act as 
incorporates the part of 
the said section twenty* 
four hereby repealed. 

Part of section four, 
namely, so much as pre<*> 
scribes the interval 
between the day fixed 
for the election and the 
polling ; section five, 
sections eight to ten. 

Section one, and section 
two from the words 
"and in every city or 
town " to the end of that 
section. 

Section twelve from th© 
words " several bo* 
roughs*' to the word 
" Cork,'* and the words 
"and county of the city 
of limerick.*' 

Sections four to thirty; 
section thirty-eight. 



86 v., c. 2. cxxx^di 



86 Vict. c. 2. 

Whereas the chairman of quarter sessions and the jus- Polling 
tices of the peace having jurisdiction in each county and districts, 
riding of a county in Ireland assembled at special sessions, ^"^^^• 
appointed and held .in pursuance of the provisions of sec- 
tion eighteen of the Ballot Act, 1872, have made orders 
dividing such counties and ridings respectively into polling 
districts, and appointing in such districts respectively 
places for taking the poll at contested elections for mem- 
bers to serve in parliament for such counties respectively ; 
but such orders will not be of any validity until the 
same are conhrmed in manner by the said section pre- 
scribed : 

And whereas it is expedient to accelerate the confirmation 
of such orders, and to make such other provisions as are in 
this Act contained : 

Be it therefore enacted by the Queen's most Excellent 
Higesty, by and with the advice and consent of the Lords 
spii-itual and temporal, and Commons, in this present 
parliament assembled, and by the authority of the same as 
follows : — 

1. The following provisions with reference to the con- conflrma- 
firmation of the said orders made before the passing of this tion of 
Act, and to the publication of the same, shall be in force orders. 
and have effect, and the same shall, in relation to the said 
orders, be substituted for the provisions contained in sub- 
sections eight, nine, and ten of section eighteen of the 
Ballot Act, 1872 : 

I. It shall be lawful for the Lord Lieutenant or other chief 

governor or governors of Ireland, by and with the 
advice of Her Migesty's Privy Council in Ireland, 
to confirm all or any of the said orders, either as 
the same now stand or with such variation, altera- 
tion, or modification as may seem fit, and such con- 
firmation shall in the case of the said orders be a 
confirmation within the meaning and for the purposes 
of section eighteen of the Ballot Act, 1872, and 
eveiy such order so confirmed shall be valid and 
binding 

II. When any such order has been confirmed as afore- 

said, the clerk of the Privy Council in Ireland shall 
transmit a copy of the same to the clerk of the peace 
of the county to which the same relates, and notice 
of the making and confirming of the said order shall 
be published once in the Dubnn Gazette, but it shall 
not be necessary to publish the said order in the 
Dublin Gazette or otherwise. 
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35 Geo. 8, c. 29. 

No fee or ^^/ TflAT no fee, gratuity, or reward whatsoever shall 

reward to i)c be giveu, paid, received, or taken by any sheriff or return- 
given to re- ing officer or officers of any county, city, town, or borough, 
officer.* ^^^ making out, or for the delivery, return, or execution of 
any writ or precept for the electing a member or members 
to serve in pai-liament, and that all contracts, promises, 
bonds, and securities to be made or given to any sheriff or 
other returning officer or officers for making a return of any 
member to sei-ve in parliament, or to pay such sheriff or 
returning officer or officers any sum or sums of money by 
way of gratuity or reward for making such return, or 
otherwise in respect thereof, sliall be and arc hereby de- 
clared to be null and void, and whosoever shall make, give. 
Penalty for ^^ accept of such contract, promise, bond, or other security, 
procuring or any gift or reward to procure any false return shall lor- 
false return, feit a sum eq^ual to the value given or intended to be given 
or accepted in such contract, promise, or other security, 
gift, or reward, and also the farther sum of £200 to any 
person who shall first sue for the same to be recovered as is 
hereinafter directed. 



KIOT ACT. 



1 Gtoo. 1, stat. 2, c. 5. 

AnAetforj^reverUing TwnMdta and riotous Assemblies, and 
for the more speedy and effectual punishing the Rioters,- 

Whereas of late many rebellious riots and tumults have 
been in divers parts of this kingdom, to the distui'bance of 
the public peace, and the endangeriug of His Majesty's 
person and government, and the same are yet continued and 
fomented by persons disaffected to His Majesty, presuming 
to do so, for tliat the punishments provided by the laws 
now in being are not adequate to such heinous offences : 
and by such rioters His Majesty and his administratioa 
have been most maliciously and falsely traduced, with an 
intent to raise divisions, and to alienate the affections of 
the people from His Majesty : theretore, for the preventing 
and suppressing of such riots and tumults, and for the moro 
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speedy and effectual punishing the offenders therein, be it 
enacted by the king's most excellent Majesty, by and with 
the advice and consent of the Lords spiritual and temporal, 
and of the Commons, in this present parliament assembled, 
and by the authority of the same, that if any persons to 
the number of twelve or more, being unlawfully, riotously, Twelve op 
and tumultuously assembled together, to the disturbance ^^^^v. 
of the public peace, at any time after the last day of July fully as- 
in the year of our Lord one thousand seven hundred and sembled, 
fifteen, and being required or commanded by any . one or fasTd^of 
more justice or justices of the peace, or by the sheriff of juiy, 1715, 
the county, or his under sheriff, or by the mayor, bailiff or and not 
bailiffs, or other head o£&cer, or justice of the peace of any ^f^^°? 
city or town corporate, where such assembly shall be, by Sianded'by- 
proclamation to oe made in the king's name, in the form one justice, 
hereinafter directed, to disperse themselves, and peaceably &c., by 
to depart to their habitations, or to their lawful business, tion sSSlbc 
shall, to the number of twelve or more (notwithstanding adjudged 
such proclamation made), unlawfully, riotously, and tumul- felons with- 
tuously remain or continue together by the space of one ^f * w?*^^ 
hour after such command or request made hyi proclama- ^"' 
tion, that then such continuing together to the number 
of twelve or more, after such command or request made by 
proclamation, shall be adiudged felony without benefit of 
clergy, and the offenders tnerein shall be adjudged felons, 
and shall suffer death as in case of felony without benefit of 
clergy. 

2. And be it further enacted by the authority aforesaid, How the 
that the order and form of the proclamations that shall be SX^U be 
made by the authority of this Act shall be as hereafter made, 
followeth ; that is to say, the justice of the peace, or other 
person authorized by this Act to make the said proclama- 
tion, shall, among the said rioters, or as near to them as 
lie can safely come, with a loud voice command, or cause 
to be commanded, silence to be while proclamation is 
making, and after that, shall openly and with loud voice 
make or cause to be made proclamation in these words, or 
like in effect : 

** Our Sovereign Lord the King chargeth and cnmmandeth TheprocI»- 
all Persons, being assembled, imniediaUly to disperse them.- mation. 
selves, aiid peaceably to depart to tfieir habiiations, or to their 
lawful business, upon the pains contained in tJie A ct made in 
the first year of King George^ for prevcnling tumults and 
riotous Assemblies. 

" God save the King,'** 

And every such justice and justices of the peace, sheriff, justices, 
under sheriff, mayor, bailiff, and other head officer aforesaid, &c., to re- 
within the limits of their respective jurisdictions, are hereby ^^Jj^ **** 
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anthorized, empowered, and required, on notice or know- 
ledge of any such unlawful, riotous, and tumultuous as- 
sembly, to resort to the place where such unlawful, riotous, 
and tumultuous assembly shall be, of persons to the number 
of twelve or more, and there to make or cause to be made 
proclamation in manner aforesaid. 
Paraons so 3. And be it further enacted by the authority aforesaid, 
asMmbied that if such persons so unlawfully, riotously, and tumultu- 
diroora^nff ously assembled, or twelve or more of them, after pro- 
witmu an clamation made in manner aforesaid, shall continue to- 
hour to be gether, and not disperse themselves within one hour, that 
■••"^^ then it shall and may be lawful to and for every justice of 

the peace, sheriff, or under sheriff of the coimty where such 
assembly shall be, and also to and for every high or petty 
constable, and other peace officer within such county, and 
also to and for every mayor, justice of the peace, sheriff, 
bailiff, and other head officer, high or petty constable, and 
other peace officer of any city or town corporate where such 
assembly shall be, and to and for such other person and 
persons as shall be commanded to be assisting unto any 
such justice of the peace, sheriff, or under sheriff, mayor, 
bailiff, or other head officer aforesaid (who are hereby 
authorized and empowered to command all his Majesty's 
subjects of age and ability to be assisting to them therein), 
to seize and apprehend, and they are hereby re<^uired to 
seize and apprehend such persons so unlawfully, riotously, 
and tumultuously continuing together after proclamation 
made as aforesaid, and forthwith to cariy the persons so 
apprehended before one or more of his Majesty's justices of 
tne peace -of the county or place where such persons shall 
be so apprehended, in order to their being proceeded against 
for such their offences according to law ; and that if the 
Andiftlicy Persons so unlawfully, riotously, and tumultuously as- 
niiike resist- sembled, or any of them, shall happen to be killed, maimed, 
ancc the or hurt in the dispersing, seizing, or apprehending, or en- 
peraons kill- deavourinff to disperse, seize, or apprehend them, by reason 
Ac., to he 0* t^GVc resisting the persons so dispersmg, seizing, or 
indemnified, apprehending, or endeavouring to disperse, seize, or appre- 
hend them, that then every such justice of the peace, 
sheriff, under sheriff, mayor, bailiff, head officer, high or 
petty constable, or otiier peace officer, and all and singular 
persons being aiding and assisting to tliem or any of them, 
shall be free, discharged, and indemnified, as well against 
the King's Majesty, his heirs and successors, as against all 
and every other person and persons, of, for, or concerning 
the killing, maiming, or hurting, of any such person or 
persons so unlaiii'fully, riotously, and tumultuously as- 
sembled, that shall ha^^pen to be so killed, maimed, or hurt 
as aforesaid. 

Pulling 4. And be it further enacted by the authority aforesaid, 

down, Ac, " •' 
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that if any persons unlawfully, riotously, and tumultuously any chnrch, 
assembled together, to the disturbance of the public peace, ^c., felony 
shall unlawfully and with force demolish or pull down or J^q^SJ ^^ 
begin to demolish or pull down, any church or chapel, or clergy, 
any building for religious worship, certified and registered 
according to the statute made in the first year of the reign 
of the late King William and Queen Mary, intituled An 1 W. ft M., 
Act for exempting their Majesties* protestant subjects dis- ***** ^* ^ ^*- 
senting from the Church of England from the penalties of 
certain laws, or any dwelling house, bam, stable, or other 
outhouse, that then every such demolishing or pulling 
down, or beginning to demolish or pull down, shall bs ad- 
judged felony without benefit of clerey ; and the offenders 
therein shall be adjudged felons, and snail suffer death as in 
case of felony without benefit of clergy. 

5. Provided always, and be it further enacted by the Opposing, 
authority aforesaid, that if any person or persons do or *p'»***«™** 
shall, with force and arms, wilfully and knowingly oppose, pjlj^ij^ 
obstruct, or in any manner wilfully and knowingly lett, tion felony 
hinder, or hurt any person or persons that shall begin to without 
proclaim or go to proclaim according to the proclamation V®"®** ^^ 
hereby directed to be made, whereby such proclamation pe^lg^o 
shall not be made, that then every such opposing, obstruct- assembled if 
ing, letting, hindering, or hurting such person or persons the prooia- 
so beginning or going to make such proclamation as afore- jjinriered 
said shall be a^udged felony without benefit of cleigy ; shall never- 
and the offenders therein shall be adjudged felons, and shall theless 
suffer death as in the case of felony, without benefit of J^^Jm** 
clergy ; and that also every such person and persons so 
being unlawfully, riotously, and tumultuously assembled, to 
the number of twelve as aforesaid, or more, to whom procla- 
mation should or ought to have been made if the same had 
not been hindered as aforesaid, shall likewise, in case they 
or any of them, to the number of twelve or more, shall con- 
tinue together and not disperse themselves within one hour 
after such lett or hindrance so made, having knowledge of 
such lett or hindrance so made, shall be adjudged felons, 
and shall suffer death as in case of felony without benefit of 
clergy. 

6. And be it further enacted by the authority aforesaid. How the 
that if after the said last day of July one thousand seven damages 
hundred and fifteen any such church or chapel, or any such miJ}^ g^ 
building for religious worship, or any such dwelling house, if any^^ 
bam, stable, or other outhouse, shall be demolished or church, Ac, 
pulled down wholly or in part, by any persons so unlaw- ^ojjrf.^^ 
fully, riotously, and tumultuously assembled, that then in ^c. 
case such church, chapel, building for reli^ous worship, 
dwelling house, bam, stable, or outhouse shall be out of 
any city or town that is either a county of itself or is not 
within any hundred, that then the inhabitants of the 
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Imndred in which such damage shall be done shall be 
liable to yield damages to the person or persons injured 
and damnified by such demolishing or pulling down wholly 
or in part ; and such damages shall and may be recovered 
by action to be brought in any of his Majesty's Courts of 
Record at Westminster, wherein no essoign, protection, or 
wager of law, or any imparlance, shall be allowed, by the 
person or persons dammfied thereby, against any two or 
more of the inhabitants of such hundred ; such action for 
damages to any church or chapel to be brought in the 
name of the rector, yicar, or curate of such church or 
chapel that shall be so damnified, in trust for applying the 
damages to be recorerod in rebuilding or repairing such 
church or chapel ; and that judgment being given for the 
plaintiff or plaintiffs in such action, the damages so to be re- 
covered shall, at the request of such plaintiff or plaintiffs, 
his or their executors or administrators, be raised and levied 
on tiie inhabitants of such hundred, and paid to such plain- 
tiff or plaintiffs, in such manner and form and by such 
ways and means as are proyided by the statute* made in 
the seyen and twentieth year of the reign of Queen Eliza- 
beth for reimbursing the person or persons on whom any 
money recovered against any hundred by any party robbed 
shall be levied ; and in case any such church, chapel, 
building for religious worship, dwelling house, bam, 
stable, or outhouse so damnified shall be in an^ city or 
town that is either a county of itself or is not within any 
hundred, that then such damages shall and may be re- 
covered by action to be brought in manner aforesaid, 
wherein no essoign, protection, or wager of law, or any im- 
parlance, shall be allowed, a^inst two or more inhabitants 
of such city or town ; and .ludgment being giyen for the 
plaintiff or plaintiffs in such action, the damages so to be 
recoyered shall, at the request of such plaintiff or plaintiffs, 
his or their executors or administrators, made to the jus- 
tices of the peace of such city or town, at any quarter 
sessions to be holden for the said city or town, be raised 
and leyied on the inhabitants of such city or town, and paid 
to such plaintiff or plaintiffs, in such manner and form and 
by such ways and means as are provided by the said statute 
made in the seven and twentieth year of the reign of Queen 
Elizabeth, for reimbursing the person or persons on whom 
any money recoyered against any hundi'ed by any party 
robbed shall be levied. 
TUs Act to 7. And be it further enacted by the authority aforesaid, 
Se'ouartcr *^* *^® -^^^ "'^^^ ^ openly read at every quarter sessions, 
anmouB, dec. <uid at eyery leet or law day. 

* 27 El. c. 13. 
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8. Provided always, that no person or persons shall be Proaecu- 
prosecuted by virtae of this Act for any offence or offences tioiu within 
committed contrary to the same, unless such prosecution Jjl^JIkg 

be commenced within twelve months after the offience 
committed. 

9. And be it farther enacted by the authority aforesaid. Sheriffs, &c., 
That the sheriffs and their deputies, Stewarts and their in Scotland ' 
deputies, bailies of regalities, and their deputies, magistrates t<*^vethe 
of royal burroughs, and all other inferior jud^s and S^iJ^es,' 
magistrates, and also all high or petty constables, or other &c., have in 
peace officers of any county, stewartry, city, or town within England, 
that part of Great Britain called Scotland, shdl have ike 

same powers and authority for putting this present Act in 
execution within Scotland as the justices of the peace and 
other magistrates aforesaid respectively have by virtue of 
this Act within and for the other parts of this kingdom ; Ponish- 
and that all and every person and persons who shall at any ment of 
time be convicted of any the offences afore-mentioned, P^ona 
within that part of Great Britain called Scotland, shall for gS^d '" 
every such offence incur and suffer the pain of death on 
confiscation of moveables ;* and also, that all prosecutions damages of 
for repairing the damages of any church or chapel, or any any church, 
building for religious worship, or any dwellinff-house, bam, ^^^i^®^ 
stable, or outhouse, which shall be demolished or pulled in Scotland 
down in whole or in part, within Scotland, by any persons how to be 
unlawfidly, riotously, or tumultuously assembled, shall and recovered, 
may be recovered by summary action at the instance of the ^om. 
party aggrieved, his or her heirs or executors, aeainst the 
counly, stewartiy, city, or burrough respectively liniere such 
disorders shall happen, the magistrates being summoned in 
l^e ordinary form, and the several counties and stewartries 
caUed by ecUctal citation at the market cross of the head 
burrough of such county or stewartry respectively, and 
that in general, without mentioning their names and desig- 
nations. 

10. Provided, and it is hereby declared. That this Act To what 
shall extend to all places for reugious worship in that part S^?* ^J 
of Great Britain called Scotland which are tolerated bylaw, ^^Act 
and where his majesty King George, the Prince and Princess shall extend. 
of Wales, and their issue, are prayed for in express words. 

* The penalty was commuted to transportation for lifle, or not less 
than fifteen years, by 1 Vict. c. 91, s. 1 ; and now, instead of transpor- 
tation, penal servitude for not less tlum five years, or imprisonment^ 
must he awarded, 20 & 21 Vict. c. S, s. 2 ; 27 dk 28 Vict c. 47, s. 2. 
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Becited Act 
repealed. 

Soldiers to 
remain in 
iNirracks or 
quarters 
during elec- 
tions for 
Membent of 
Parliament, 
except 
in certain 
cases. 



Notice of 
elections to 
be given 
by the Clerk 
of the Crown 
to Secretary 
At War, &c. 



to apply 
guards at- 



10 Vict. c. 21. 

An Act to regulate the Statums of Soldien during 
ParliamerUary Elections. 

[23d April, 1847.1 

Whebeas by an Act passed in the eighth year of the reign 
of King Oeorge the Second, intituled An Act for reqvZating 
Ike quartering of Soldiers during the Time of the Election of 
Members to serve in ParliaTnent, provision is made for the 
removal of all soldiers quartered or billeted in any city, 
borough, town, or place to the distance of two or more miles, 
when and as often as any election of any peer or peers to 
represent the peers of Scotland in parliament, or of any 
member or members to serve in parliament, shall be ap- 
pointed to be made therein : and whereas in consequence of 
changes in the law for taking the poll at the election of 
members to serve in parliament the expence and inconveni- 
ence of such removal of soldiers is greatly increased ; be it 
enacted by the Queen's most excellent Majesty, by and witH 
the advice and consent of the Lords spiritual and temporal, 
and Commons, in this present ]>arliament assembled, and hy 
the authority of the same, That the said Act shall be repealed. 

2. And be it enacted, That on every day appointed for the 
nomination or for the election or for taking tne poll for the 
election of a member or members to serve in the Commons 
House of Parliament no soldier within two miles of any city, 
borough, town, or place where such nomination or elec&ou 
shall be declared or poll taken shall be allowed to go out of 
the barrack or quarters in which he is stationed, unless for 
the purpose of mounting or relieving guard, or for giving 
his vote at such election ; and that every soldier allowed to 
go out for any such purpose within the limits aforesaid shall 
return to his barrack or quarters with all convenient speed 
as soon as his guard shall have been relieved or vote 
tendered. 

3. And be it enacted. That when and so often as any 
election of any member or members to serve in the Com- 
mons House of Parliament shall be appointed to be made, 
the Clerk of the Crown in Chancery or other officer making 
out any new writ for such election shall, with all convenient 
speed after making out the said writ, give notice thereof to 
the Secretary at War, or in case there shall be no Secretary 
at War to the person officiating in his stead, who shall, at 
some convenient time before the day appointed for such 
election, give notice thereof in wi'iting to the ^ncral officer 
commanding in each district of Great Britam, who shaU. 
thereupon give the necessary orders for enforcing the 
execution ot this Act in all places under his command. 

4. Provided always, and be it enacted. That nothing in 
this Act contained shall be deemed to apply to any solmens 
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Attending as the guards] of her Majesty or any person of tending her 
the Roytd Family, or to the soldiers usually stationed or Majesty, or 
employed within the Bank of England. ^^Ba* k^ ^^ 

5. And be it enacted, That this Act may be amended or " * 

repealed by any Act to be passed in this session of parlia- ameESed^ 
ment 4ic. 

37 & 38 Vict, c, 81. 

An Act to provide for the abolition of certain offices connected 
with the Great Sealy and to make better provision respecting 
the office qf ike Clerk of the Grown in Chancery. 

[7th August, 1874] 

Be it enacted by the Queen's most excellent Majesty, by 
and with the advice and consent of the Lords spiritual and 
temporal, and Commons, in this present parliament 
assembled, and by the authority of the same, as follows ; 
that is to say, 

1. This Act may be cited as the Great Seal (Offices) Act, short title. 
1874. 

2. This Act shall come into operation on the first day of Commence- 
September one thousand eight hundred and seventy-four, mentof Act. 
which day is in this Act referred to as the commencement of 

this Act. 
. 8. In this Act — 

The expression "the Lord Chancellor" means the Lord Definition of 
High Chancellor of Great Britain, or the Commissioners terms, 
for executing the office of such Lord High Chancellor : 

The expression " the Treasury" means the Commissioners 
of her Mugest/s Treasury. 

4. After the commencement of this Act the office of -^l^**®^®^ 
messenger or pursuivant of the Great Seal shall as a separate ^e^enger 
office be abolished. of Great Seal 

The powers and duties of the messenger or pursuivant of and transfer 
the Great Seal in relation to writs for the election of °^^^*^«»- 
members to serve in parliament shall on the commencement 
of this Act be transferred to and vested in such officer as the 
Lord Chancellor may from time to time, with the approval 
of her Majesty, appoint, and such officer may, if the Lord 
Chancellor so direct, be styled messenger of the Great Seal 
in lieu of or in addition to any other style denoting his 
office, and the Act of the session of the fifty-third year of 
the reign of King George the Third, chapter eighty-nine, 
intituled ** An Act for the more regular conveyance of writs 
for the election of members to serve in parliament," so far 
as it is unrepealed, shall be construed as if the officer so 
appointed were therein substituted for the messenger or ■ 
pursuivant of the Great Seal, with this qualification, that 

I 
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the deputy in that Act mentioned shall be appointed ^y the 
Lord Chancellor in writing. 

All other duties and powers required to be performed by 
or vested in the messenger or pursuivant of the Great Seal 
shall be performed by and vested in such officer as the Lord 
Chancellor may from time to time direct. 

There shall be paid, out of moneys provided by parlia- 
ment, to any officer to whom any duties and powers are 
transferred under this section, such additional salary or 
remuneration (if any) as the Treasury, upon the recom- 
mendation of the Lord Chancellor, may from time to time 
assign to him. 

88 & 89 Vict. c. 40. 
Municipal Elections, Arrangement of Clauses, 

Clauses. 

1. Provisions applicable to municipal elections. 

2. Candidates out of United Kingdom ineligible. 

3. Mayor to appoint officers for taking the poll. 

4. Amendment of law. 

5. Conclusiveness of burgess roll. 

6. One poll to be taken for auditors and assessors. 

7. Withdrawal of candidates. 

8. Notices by mayor or town clerk may comprise the 

several wards of borough. 

9. Time of holding election on extraordinary vacancies. 

10. Power to town council to divide wards into polling 

places as they may think lit. 

11. Computation of time under the Act. 

12. Repeal of parts of Acts in second schedule. 

13. Act to be construed with Municipal Corporation Acts. 

14. Short title. 

15. Duration of Act. 

Schedules. 



88 & 89 Vict. c. 40. 

An Act to amend the Law regulating Municipal Elections, 

[19th July, 1876.] 

Be it enacted by the Queen's most excellent Majesty, by 
and with the advice and consent of the Lords spiritual and 
temporal, and Commons, in this present parliament as- 
sembled, and by the authority of the same, as follows ; 
(that is to say,) 

Provisions 1. The following provisions shall be enacted and apply to 
applicable to nominations at all municipal elections of councillors, audi-. 
election *^ tors, and assessors alter the passing of this Act ; 
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1. Nine days at least before amy such election the town 

clerk shall prepare, sign, and publish a notice in the 
form No. 1. set forth i& the lirst schedule to this 
Act, or to the like ellect, by causing the same to be 
placed on the door of the town hall, and in some 
conspicuous parts of the borough or ward for which 
any such electicm is to be held. 

2. At any such election every candidate shall be nomi- 

nated in writing ; the writing shall be subscribed by 
two enrolled burgesses ai such borough or ward as 
proposer and seconder, and by eight other enrolled 
burgesses of such borough or ward as assenting; to the 
nomination. Each candidate shall be nominated by 
a separate nomination paper, but the same burgesses, 
or any of them, may subscribe as many nomination 
papers as there are vacancies to be filled, but no 
more. £very person nominated shall be enrolled on 
the burgess roll of the borough, or a person whose 
name is inserted in- the separate list at the end of the 
burgess roll, as provided by section three of the Act 
thirty-two and thirty-three Victoria, chapter fifty- 
five, and shall be •therwise qualified to be elected. 
The nomination papev shall state the surname and 
other names of the person nominated, with his place 
of abode and description, and shall be in the form 
No. 2. set forth in the first schedule to this Act, or 
to the like effect. And the town clerk shall provide 
nomination papers, and shall supply any enrolled 
burgess with as many nomination papers as may be 
required, and shall, at the request of any su€h per- 
son, fill up a nomination paper in manner prescribed 
by this Act. 

3. Every nomination paper subscribed as aforesaid shall 

be delivered by the candidate himself, or his proposer 
or seconder, to the town clerk, seven days at least 
before the day of election, and before five o'clock in 
the afternoon of the last day on which any such 
nomination paper may by l-aw be delivered ; the town 
clerk shall forthwith send notice of such nomination 
to each peraon nominated. The mayor shall attend 
at the town hall on the day next after the last day 
for the delivery of nominations to the town clerk 
between the hoTirs of two and four in the afternoon, 
and shall decide on the validity of every objection 
made to a nomination paper, such objection to be 
made in writing. The candidate nominated by each 
nomination paper, and one other i)erson, appointed 
by or on behalf of the candidate as hereinafter men- 
tioned, and no peraon other than aforesaid, shall, 
except for the purpose of assisting tli<^ ma vor, be 

12 
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entitled to attend such proceedings, and each candi- 
date ai)d the person appointed by him shall, during 
the time appointed for the attendance of the mayor 
for the purposes of this section, have respectively 
power to object to the nomination paper of every per- 
son nominated at the same election. The decision of 
the mayor, which shall be given in writing, shall, if 
disallowing any objection to a nomination paper, be 
final, but if allowing the same shall be subject to 
reversal on petition questioning the election or return. 
The appointment by or on behalf of candidates of 
persons as aforesaid shall be made in writing under 
the hand of the candidate, or, in case he is absent 
from the United Kingdom, then under the hand of 
his proposer or seconder, and shall be delivered to the 
town clerk before five o'clock in the afternoon of the 
last day on which nomination papers may by law be 
delivered. 
The town clerk shall at least four days before the day of 
election cause the surnames and other names of all 
persons duly nominated, with their respective places 
of abode and descriptions, and the names of the per- 
sons subscribing their respective nomination papers 
as proposers and seconders, to be printed and placed 
on the door of the town hall, and in some con- 
spicuous parts of the borough or ward for which such 
election is to be held. 
4. Section eight of the Act of twenty-second Victoria, 
chapter thirty-five, so far as the same is now in force, 
shall apply to nominations of councillors, auditors, 
and assessors, duly made and allowed under this Act. 
Section three of the Ballot Act, 1872, shall apply to 
nomination papers under this Act, and so applied, 
the word "returning officer" shall be taken to include 
town clerk in reference to the delivery of such nomi- 
nation papers. 

Candidates 2. The nomination of a person who is absent from the 
kIiikIioiu h^ U'^itfid Kingdom shall be void, unless his written consent 
eligible. given within one month of the day of his nomination before 

two witnesses be produced at the time of his nomination. 

Mayor to 3. At any municipal election of councillors, auditors, or 

otii("r8*for assessors, the power and duty of the mayor, under section 

taking the twenty of the Ballot Act of 1872, to provide everything 

l>oll» which in the case of a parliamentary election is required to 

be provided by the returning officer for the purpose of a 

poll, sliall (save as to the appointment of the alderman as 

returning officer for any ward) extend to the appointment of 

officers for taking the poll and counting the votes recorded 

at such election. 
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4. The provisions contained in rules 16 and 19 of the Amendment 
nrst schedule to the Ballot Act, 1872, shall not apply to afiiy ®^^^- 
such election, but the mayor shall furnish every polling 

station with such number of compartments in which the 
voters can mark their votes screened from observation, and 
furnish each presiding officer with such number of ballot 
papers, as in the judgment of the mayor shall be neces^ry 
for effectually taking the poll at such election in other re- 
spects in the manner prpvided by the Ballot Act, 1872., 
Where more candidates are nominated than there are vacan- 
cies to be supplied, the mayor shall at least four days before 
the day of election, give such public notice as may be re- 
quired by law of the situation, division, and allotment of 
polling places for taking the poll at any municipal electicm, 
and of the description of persons entitled to vote thereat and 
at the several polling stations. 

5. At any municipal election a person shall not be en- Conclusive- 
titled to sign or subscribe any nomination paper, or to vote, J'ess of 
unless his name is on the burgess roll for the time being in ^^il^*^** 
force in the borough, or on the ward list for the time being 

in force for the ward, for which such election shall be held ; 
and every person whose name is on such burgess roll or 
ward list, as the case may be, shall be entitled to sign or 
subscribe any nomination paper, and to demand and receive 
a ballot paper, and to vote ; provided that nothing in this 
section shall entitle any person to do any of the acts afore- 
said who is prohibited from doing such acts or any of them 
by law, or relieve such person from any penalties to which 
he may be liable for doing any such act. 

6. At the poll at any election of auditors and assessors One poll to 
one ballot paper only shall be used by any person voting. ^ taken for 
In such ballot paper the names of the candidates for the re- Ji^^eagOTaf"'^ 
spective offices shall be separate, and distinguished so as to 

show the office for which they are respectively candidates, 
and the ballot paper shall be in the Form No. 3. set forth in 
the first schedule to this Act, or to the like effect, and the 
provisions of the Ballot Act, 1872, shaU at any such election 
be altered and varied accordingly ; provided always, that in 
counting the votes every such ballot paper shall be deemed 
to be a separate ballot paper in respect of each office, and 
any objections thereto shall be considered and dealt with 
accordingly. 

7. "Where more candidates are nominated at any municipal withdrawal 
election than there are vacancies to be filled at such election, of candi- 
any of such candidates may withdraw from his candidature ^**^** 

by notice signed by him and delivered to the town clerk not 
later than two o'clock in the afternoon of the day next after 
the last day for the delivery of nomination papers to the 
town clerk ; provided that such notices shall take effect in 
the order in which they are delivered to the town clerk, and 
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Notices by 
niayur or 
town clerk 
may com- 
prir>e the 

WHIil^ of 

lKjroui?U. 



Time of 
holiling elec- 
tion on ex- 
traoriiinary 
vacancies. 



Power to 
town council 
to diviile 
wnnls into 
polling 
place-s an 
they may 
think tit. 

Computa- 
tion of lime 
under the 
Act. 

'^'^Reijeal of 
yiivtH of 
Acts in 
second 
Hcheilule. 



Act to be 
construed 
with Muni- 
cii>al (Joi-po- 
ration Acts. 



Short title. 

Duration of 
Act. 



that no such notice shall have effect so as to reduce the 
number of candidates ultimately standing nominated below 
the number of the vacancies to be filled. 

8. Any notice requii'ed by law to be given or published by 
the mayor or other . returning officer or town clerk in con- 
nexion with any municipal election may, as to auditors and 
assessors, be comprised in one notice, and with respect to 
the elactiou of councillors in any borough divided into 
wards, may comprise the mattei; necessary to such notice 
for the several wards in the borough, and it shall not be- 
necessary to issue a separate notice for each ward. 

9. Sec-tion eleven of the Act sixteenth and seventeenth 
Victoria, chapter seventy-nine, shall be read as if fourteen days 
were therein inserted instead of ten days, and the day for 
holding the election in the case of any extraordinary vacancy 
in the office of councillor, auditor, or assessor in any borough 
(whether sueh borough shall be divided into wards or not) 
shall be fixed by the mayor. 

10. The town council of any borough may by order divide 
any such borough or any ward or wards of such borough, 
into polling districts in such manner as they may think 
most convenient for taking the votes of the burgesses at ft 
poU, and the overseers shall, so far as practicable, make out 
the lists of burgesses in such manner as to divide the names 
in conformitv with such polling districts. 

11. In reckoning time for the pui7)ose of this Act, Sun- 
day, Christmas Day, Good Friday, and any day set apart 
for a public holiday, fast, or public thanksgiving, shall be 
excluded. 

12. The several Acts of Parliament mentioned in the 
second schedule to this Act shall be repealed to the extent 
specified in the third column of such schedule, but such 
repeal shall not affect the validity or invalidity of anything 
already done or suffered, or any remedy or proceeding in re- 
spect thereof, or the proof of any past act or thing. 

13. This Act shall, as far as consistent with the tenor 
thereof, be construed as one with the Act fifth and sixth 
William the Fourth, chapter seventy-six, and the Acts 
amending the same, and the Acts for the time being in force 
relating lo elections of councillors, auditors, and assessors 
in boroughs. 

14. This Act may for all purposes be cited as **The 
Municipal Elections Act, 1875. 

15. This Act shall continue in force for so long only as the 
Ballot Act, 1872, continues in force. 
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FIRST SCHEDULE. 



Form No. 1. 



Notice. 

Borough of • Election of [counciliois, or auditors, 

w assessors, qa tke case ,may be] for the [ 
ward or seyeral wards of the] borough. 

Take Notice. 

1. That an election of [h>ere insert the number of coun^ 
eiUors, auditors^ or a^ssessorSy as the case may be] for the 
[ ward or several wards of the] said borough will 
be held on the day of 

2. Candidates must be nominated by writing, subscribed 
by two enrolled burgesses as proposer or seconder, and by 
eight other enrolled burgesses as assenting to the nomi- 
nation. 

8. Candidates must be duly qualified for the office to 
which thdy are nominated, and the nomination paper must 
«tate the surname and other names of l^e person nominated, 
with his place of abode and description, and may be in the 
following form, or to the like effect : 

(Set out Form No. 2.) 

4. Each candidate must be nominated by a separate nomi- 
nation paper, but the same burgesses or any of them maf 
subscribe as many nomination papers as there are vacancies 
to be filled for the boroHgh \pr ward], but no more. 

5. Every person who forges a nomination paper, or delivers 
any nomination paper knowing the same to oe forged, will 
be guilty of misdemeanor, and he liable to imprisonment for 
any term not exceeding six months, with or without hard 
labour. 

6. Nomination papers must be delivered by the candidate 
himself or his proposer or seconder, to the town clerk ai; 
his office before five o*clock in the afternoon of day 
the day of next.- 

7. The mayor will attend at tiie town hall on day 
the day of , from two to four o'clock in the 
afternoon, to hear and decide objections to nomination 
papers. 

8. Forms of nomination papers may be obtained at the 
town clerk's office ; and the town clerk will, at the request 
of any enrolled burgess, fill up a nomination paper. 

Dated this day of 18 . 

^A,Towa Ckrk. 
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FORH No. 2. 



Election of couneillors^ anditors^ 

ward in the said 



Nomination Papsr. 
Borough of 
or assessors for 
lK>roudi [or the said borooghl to be held on the 
day of 18 . 

We, the undersigned, being respectively enrolled bur- 
gesses, hereby Bominate the foUowing person as a candidate 
at the said election. 




(Signed) A.B. of* 
CD, of * 

We, the tmdersigned, being lespeetiyely enrolled b«n> 
gesses, do hereby assent to ^e nomination of thcr above 
person as a candidate at the said election. 

Dated this day of 18 • 



£.F. of* 


M.N. of* 


GM.of* 


O.P. of* 


I. J. of* 


Q.E. of » 


jr.z. of* 


iS.r. of* 



Form No. 3. 



Counterfoil. 

Note.— Th» 
counterfMl 
IB to have a 
number to 
correspond 
witJi that on 
the back of 
the baUot 
paper. 



Ballot Paper. 
Fm-rn of Front tf Balloi Ptiper, 
For AttditoTs. ' 



1 


Cade. 
(John Cade, of 22, Welldose Place, Ac- 
conntant.) 




2 


Johnson. 
(Charles Johnson, of 7, Albion Street, 
Gentleman.) 




a 


Thompson. 
(Winiam Thompson, c^ 14, Queen 
Street, Silversmith.) 





* The number on the burgess roll of the burgess subscribing, -mth 
the situation of the property in respect of which, he ia euroUad on. thft 
burgess rolL 
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diii 



For Kevising Assessor. 



1 


Bacon. 

(Charles Bacon, of 29, New Street, So- 
licitor.) 




2 


Btbon. 

(James Byron, of 45, George Street, 
Commission Agent.) 




8 


Wilson. 

(George Wilson, of 22, Hanover Square, 
Gentleman.) 





Form of Back of Ballot Paper. 

"No. Election of auditors [or assessors] for the 

borough of , to be held on the day 

of 18 . 

The number on the back of the ballot paper is to corre- 
spond with that on the counterfoil. 



SECOND SCHEDULE. 



Session and 
Chapter. 



Title of Act. 



Extent of Repeal. 



6 & 6 Will. 4. 
c. 76. 



22 Vict. c. 35. 

32 & 33 Vict, 
c. 55. 



35 & 36 Vict, 
c. 33. 



An Act to provide for the 
regulation of municipal 
corporations in England 
and Wales. 

The Municipal Corporation 
Act, 1859. 

An Act to shorten the 
term of residence re- 
quired as a qualification 
for the municipal fran- 
chise, and to make pro- 
vision for other purposes. 

The BaUot Act, 1872. 



So much of section forty- 
seven as relates to the 
fixing of the day of elec- 
tion by the alderman. 

Sections five, six, seven, 
and schedules. 

Sections six and seven. 



Directions in the schedule 
to the Act as to the form 
of nomination papers at 
municipal elections. 
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Construc- 
tion of 
Act. 

Payments to 

returning 

officers. 



Returning 
officer may 
require de- 
posit or 
security. 



38 & 89 Vict. c. 84. 

An Act to regulate the Expenses and to control the Charges 
of Hetuming Officers at Parliamentary Elections, 

[13th August, 1875.] 

Whereas it is expedient to amend the law relating to 
the expenses and charges of returning officers at parliamen- 
taiT elections : 

Be it enacted by the Queen's most excellent Majesty, by 
and with the advice and consent of the Lords spiritual and 
temporal, and Commons, in this present parliament assem- 
bled, and by the authority of the same, as follows : 

1. The Ballot Act, 1872, as modified by this Act, and this 
Act shall be construed as one Act. 

This Act shall apply only to parliamentary elections. 

2. The returning officer at an election shall be entitled to 
his reasonable chai*ges, not exceeding the sums mentioned in 
the first schedule to this Act, in respeot of services and ex- 
penses of the several kinds mentioned in the said schedule, 
which have been properly rendered or incurred by him for 
the purposes of the election. 

The amount of such charges shall be paid by the candi- 
dates at the election in equ^ several shares, or where there 
is only one candidate, by such candidate. If a candidate is 
nominated without his consent, the persons by whom his 
nomination is subscribed shall be jointly and severally liable 
for the share of the charges for which he would be liable if 
he were nominated with his consent. 

A returning officer shall not be entitled to payment for 
any other services or expenses, or at any greater rates 
than as in the said schedule mentioned, any law or usage to 
the contrary notwithstanding. 

3. The returning officer, if he think fit, may, as herein- 
after provided, require security to be given for the charges 
which may become payable under the provisions of this Act 
in respect of any election. 

The total amount of the security which may be required 
in respect of all the candidates at an election shall not in 
any case exceed the sums prescribed in the third schedule to 
this Act. 

Where security is required by the returning officer it shall 
be apportioned and given as follows ; viz., 

(1.) At the end of the two hours appointed for the election 
the returning officer shall forthwith declare the 
number of the candidates who then stand nomi- 
nated, and shall, if there be more candidates nomi- 
nated than there are vacancies to be filled up, 
apportion equally among them the total amount of 
the required security : 
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(2.) Within one hoar after the end of the two honn afore- 
said, aecoritT shall he gi^en, by or in respect of 
each candidate then standing nominated, tor the 
amount so apportioned to him : 

(3.) If in the case of any candidate security is not given 
or tendered as herein mentioned, he shall be deemed 
to be withdrawn within the provisions of the Ballot 
Act, 1872 : 

(4.) A tender of secnrity in respect of a candidate may be 
made by any person : 

(5.) Secnrity may be given by deposit of any legal tender 
or of notes of any bank being commonly current in 
the county or borough for which the election is 
held, or, with the consent of the returning officer, 
in any other manner : 

(6.) The balance (if any) of a deposit beyond the amount 
to which the returning officer is entitled in respect 
of any candidate shall be repaid to the person or 
persons by whom the deposit was made. 

4. Within twenty-one days after the day on which the The account 
return is made of the persons elected at the election, the ofaivtum- 
returning officer shall transmit to every candidate or other iJIfy\^' *^ 
person from whom he claims payment either out of any de- taxed 
posit or otherwise of any charges in respect of the election, or 
to the agent for election expenses of any such candidate, a 
detailed account showing the amounts of all the charges 
claimed by the returning officer in respect of the election, 
and the share thereof which he claims from the person to 
whom the account is transmitted. He shall annex to the 
account a notice of the phuje where the vouchera relating to 
the account may be seen, and he shall at all reasonable times 
and without charge allow the person from whom payment is 
claimed, or any agent of such person, to inspect and take 
copies of the vouchers. 

The returning officer shall not be entitled to any charges 
which are not duly included in his account 

If the person from whom payment is claimed objects to 
any part of the claim, he may, at any time within Fourteen 
days from the time when the account is transmitted to him, 
apply to the court as defined in this section for a taxation of 
the account, and the court shall have jurisdiction to tax the 
account in such manner and at such time and place as the 
court thinks fit, and finally to determine the amount payable 
to the returning officer and to give and enforce judgment for 
the same as if such judgment were a judgment in an action 
in such couii;, and with or without costs at the discretion of 
the court. 

The court for the purposes of this Act shall be in the city 
of London the Lord Mayor's Court, and elsewhere in England 
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Act. 
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the County Court, and in Ireland the Civil Bill Court, having 
jurisdiction at the place of nomination for the election to 
which the proceedings relate. 

The court may depute any of its powers or duties under 
this Act to the registrar or other principal officer of the 
court. 

Nothing in this section shall apply to the charge of the 
returning officer for publication of accounts of election ex- 
penses. 

6. Every person having any claim against a returning 
officer for work, labour, materials, services, or expenses in 
respect of any contract made with him by or on behalf of 
the returning officer for the purposes of an election, except 
for publication of accounts of election expenses, shall, within 
fourteen days after the day on which the return is made of 
the person or persons elected at the election, transmit to the 
returning officer the detailed particulars of such claim in 
writing, and the- returning officer shall net be liable in 
respect of anything which is not duly stated in such par- 
ticulars. 

Where application is made for taxation of the accounts of 
a returning officer, he may apply to the court as defined in 
this Act to examine any claim transmitted to him by any 
person in pursuance of this section, and the court after 
notice given to such person, and after hearing him, and any 
evidence tendered by him, may allow. or disallow, or reduce 
the claim objected to, with or without costs, and the deter- 
mination of the court shall be final for all purposes, and as 
against all persons. 

6. In any case to which the fourteenth section of the Ballot 
Act, 1 872, is applicable, it shall be the duty of the returning 
officer, so far as is practicable, to make use of ballot boxes, 
fittings, and compartments provided for municipal or school 
board elections, and the court, upon taxation of his accounts, 
shall have regard to the provisions of this section. 

7. There shall be added to every notice of election to be 
published under the provisions of the Ballot Act, 1872, the 
notification contained in the second schedule to this Act with 
respect to claims against returning officers. 

8. Nothing in this Act shall apply to an election for any 
university or combination of universities. 

9. This Act shall come into operation on the first day of 
October one thousand eight hundred and seventy-five, and 
continue in force until the thirty-first day of December one 
thousand eight hundred and eighty, and no longer, unless 
parliament shall otherwise determine. 

10. This Act maybe cited for all purposes as the ** Parlia- 
mentary Elections (Returning Officers) Act, 1875." 

11. This Act shall not apply to Scotland* 
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SCHEDULES. 



First Schedule. 



Charges of Returning Officers. 

The following are the maximum charges to be made by 
the returning officer, but the charges are in no case to 
exceed the sums actually and necessarily paid or payable. 



Part I. — Counties and District or Contributory 

Boroughs. 

This part of this Schedule applies to an election for a county, 
or for either of the boroughs of Aylesbury y Cricklade, 
Monmovihj East RUford, Stroudj and New Shoreham, or 
for any borough or burgh consisting of a combination of 
separate boroughs, burghs, or tovms. 



For preparing and publishing the no- 
tice of election .... 

For preparing and supplying the nomi- 
nation papers 

For travelling to and from the place of 
nomination, or of declaring the poll 
at a contested election, per mile 

For hire or necessary fitting up of 
rooms or buildings for polling, or 
damage or expenses by or for use of 
such rooms or buildings. 



For constructing a polling station, with 

. its fittings and compartments, in 

England ...... 

And in Ireland the sum or sums 
payable under the provisions of 
the 13th and 14ta Victoria, 
chap. 68, and 35th and 36th Vic- 
toria, chap. 33. 
In Ireland the returning officer 
shall use a court house where one 
is available as a polling station, 
and his maximum charge for 



£ s, d. 
2 2 
1 1 



1 
The necessary ex- 
penses, not ex* 
ceeding at any 
one polling sta- 
tion the charge 
for construct- 
ing and fitting 
polling sta- 
tion. 



7 7 
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using and fitting the same shall 
in no case exceed three pounds 
three shillings. 
For each ballot box required to be pur' 

chased 

For the use of each ballot box, when 

hired 

For stationery at each polling station 
For printing and providing ballot 

papers, per thousand . 
For each stamping instrument 
For copies of the register • 



For each presiding officer . 

For one clerk at each polling station 
where not more than 600 voters are 
assigned to such station . . . 

For an additional clerk at a polling 
station for every number of 500 
voters, or fraction thereof beyond the 
first 500 assigned to such polling 
station ...... 

For every person employed in counting 
votes, not exceeding six such per- 
sons where the number of registered 
electors does not exceed 3,000, 

• and one for every additional 2,000 
electors ...... 

For making the return to the clerk of 
the Crown . . . ,* . 

For the preparation and publication of 
notices (other than the notice of 
election). 



For conveyance of ballot boxes from the 
polling stations to the place where 
the ballot papers are to be counted, 
per mile . . .... 

For professional and other assistance in 
and about the conduct of the election. 



£ 5. d. 



110 

5 

10 

1 10 
10 

The sums payable 
by statute for 
the necessary 
copies. 
3 3 



110 



110 



110 

110 
Not exceeding for 
the whole of 
such notices 
201., and 11. for 
every additional 
1,000 electors 
above 3,000. 



1 
In a contested 
ele<jtion not ex- 
ceeding 25/., 
and an addi- 
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For travelliiig expenses of presiding 
officers and clerks, jter mile 

For services and expenses in relation to 
receiving and publishing accounts of 
election expenses, in respect of each 
candidate . . , ... 

For all other expenses 



£ 8, d, 
tional 3^. for 
every 1,000 re- 
gistered elec- 
tors or fraction 
thereof above 
8,000 and up to 
10,000, and 2Z. 
for every 1,000 
or fraction 
thereof above 
10,000. In an 
uncontested 
election, one- 
fifth of the 
above sums. 

10 



2 2 
In a contested 
election, not ex- 
ceeding 101., 
and an addi- 
tional II. for 
every 1,000 
electors or frac- 
tion thereof 
above 1,000. 
In an uncon- 
tested election. 



nil. 



Note. — Travelling expenses are not to he allowed in the case 
of any person unless for distances exceeding two miles 
from the place at which he resides. 
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Part II. — Boroughs. 

This pari of (he Schedule applies to all boroughs not included 

in Part I. of the Schedule, 



For preparing and publitihing the no- 
tice of election .... 

For preparing and supplying the nomi- 
nation papers 

For hire or necessary fitting up of rooms 
or buildings for polling, or damage or 
expenses by or for use of such rooms 
or Duildings. 



In England, for constracting a polling 
station, mth its fittings and com- 
partments, not exceeding two in 
number 

For each compartment required to be 
constructed, when more than twD be 
used >• . . « • *• 

For the use of each compartment hired, 
when more than two are used . 

And in Ireland, in lieu of the 
charges payable in respect of the fore- 
going last three services, the sum or 
sums payable under the provisions of 
13th and 14th Victoria, chap. 68, and 
35th and 36th Victoria, chap. 33. 

For each ballot box required to be pur- 
chased ...... 

For the use of each baUot box, when 
hired 

For stationery at each polling station . 

For printing and providing ballot papers, 
per thousand 

For each stamping instrument 

For copies of tne register , . . 



For each presiding officer . . . 

For one clerk at each polling station 
where not more than 500 voters are 
assigned to such station . 

For an additional clerk at a polling sta- 
tion for every number of 600 voters, 



£ 8, d. 

2 2 

110 
The necessary ex- 
penses, not ex- 
ceeding at any 
one polling sta- 
tion the charge 
for constructing 
and fitting a 
polling station. 



7 7 

110 
5 



110 



5 





10 





1 10 





10 





The sums payable 
by statute for the 


necessary copiea. 
3 3 



110 
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or fraction thereof beyond the first 
500 assigned to such station 

For every person employed in counting 
votes, not exceeding six such persons 
where the number of registered elec- 
tors does not exceed 3,000, and one 
for every additional 2,000 electors . 

For making the return to the Clerk of 
the Crown 

For the preparation and publication of 
notices (other than the notice of elec- 
tion). 



For professional and other assistance in 
and about the conduct of the election. 



For services and expenses in relation to 
receiving and publishing accounts of 
election expenses, in respect of each 
calididate ...... 

For all other expenses .... 



£ s. d, 
110 



110 

1- 1 

Not exceeding for 
the whole of 
such notices 
10^., and 11. for 
every additional 
1,000 electors 
above 1,000. 

In a contested 
election, not ex- 
ceeding 20Z., an 
additional 21. 
for every 1,000 
registered elec- 
tors or fraction 
thereof above 
1,000 and up to 
10,000, and II, 
additional for 
every 1,000 or 
fraction thereof 
above 10,000. 
In an uncon- 
tested election 
one-fifth of the 
above sum. 



110 
Not exceeding 
101. t and an 
additional 11. 
for every 1,000 
electors above 
the first 1,000. 



9 

Note to Parts I. and II. of Schedule I. 
T?ie above sums are the aggregate charges, the amount of 
which is to be apportioned among the several candidates 
or other persons liable for the same. 
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Second Schedule. 



1. Notification to be added to the Notice of Election. 

Take notice, that by the Parliamentary Elections (Re- 
turning Officers) Act, 1875, it is provided that every person 
having any claim against a returning officer for work, labour, 
materials, services, or expenses in respect of any contract 
made with him by or on behalf of the returning officer, for 
the purposes of an election (except for publications of account 
of election expenses), shall, within fourteen days after the 
day on which the return is made of the person or persons 
elected at the election, transmit to the returning officer the 
detailed particulars of such claim in writing, and the re- 
turning officer shall not be liable in respect of anything 
which IS not duly stated in such particulars. 



Third Schedule. 



Maximum Amouht of Security which may be required by 

a Returning Officer. 





County or 






District of 
Contributory 


Borough. 




Borough. 






£ 


£ 


"Where the registered electors do 






not exceed 1,000 


150 


100 


Where the registered electors exceed 






1,000 but do not exceed 2,000 . 


200 


150 


Where the registered electors exceed 






2,000 but do not exceed 4,000 . 


275 


200 


Where the registered electors exceed 






4,000 but do not exceed 7,000 . 


400 


250 


Where the registered electors exceed 






7,000 but do not exceed 10,000 . 


550 


300 


Where the registered electors exceed 






10,000 but do not exceed 15,000 


700 


450 


AVherethe registered electors exceed 






15,000 but do not exceed 20,000 


800 


500 


Where the registered electors exceed 






20,000 but do not exceed 30,000 


900 


600 


Where the registered electors exceed 






30,000 


1.000 


700 
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If at the end of the two hours appointed for the election, 
not more candidates stand nominated than there are vacancies 
to be filled up, the maximum amount which may be required 
is one-fifth of the maximum according to the above scale. 



41 Vict. c. 4. 

An Act to extend the Hours of Polling at Parliamentary 
JSlectiont in the Metropolis, 

[25th February, 1878.] 

Be it enacted by the Queen's most excellent Majesty, by 
and with the advice and consent of the Lords spiritual and 
temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same as follows : — 

1. At every election held after the passing of this Act, to Hours of 
return a member or members to serve in Paniament for any poll"ig i" 
of the boroughs named in the schedule to this Act, the poll, .Sonmghs 
if taken, shall commence at eight o'clock in the forenoon 

and be kept open until eight o'clock in the afternoon of the 
same day. 

2. This Act may be cited as the Parliamentary Elections Short title. 
(Metropolis) Act, 1878. 



Schedule. 



London. Hackney, 

Westminster. Lambeth. 

Chelsea. Marylebone. 

Finsbury. Southwark. 

Greenwich. Tower Hamlets. 



41 & 42 Vict. c. 41. 



An Act to enable Returning Ojfficsrs at Parliamentary Elec- 
tions in Scotland to require Security for their Eocpenses; 
and othervjise to amend the Law of Scotland relating to 
stich Expenses. [8th August, 1878.] 

"Whereas it is expedient to amend the law relating to 
the expenses and charges of returning officers at parlia- 
mentary elections in Scotland, and otherwise to amend the 
law of Scotland relating to such expenses : 

Be it enacted by the Queen's most excellent Majesty, by 
and with the advice and consent of the Lords spiritual and 
temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows : 

1. This Act may be cited for all purposes as the Parlia- short tiU« 
mentary Elections, Returning Officers Expenses (Scotland) and cou- 

m2 
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35 t 36 Vict 
c. 33. 
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Saving of 
the univer- 
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Commence- 



Act, 1878, and the Ballot Act, 1872, as modified hj this 
Act, and this Act shall he constmed as one Act. 

2. This Act shall extend to Scotland only, and only to 
parliamentary elections. 

3. The returning officer, if he think fit, may, as herein- 
after provided, require security to he given for the charges 
which may hecome payable under the provisions of any Act 
of Parliament in respect of any election. 

The total amount of the security which may be required 
in respect of all the candidates at an election shall not in 
any case exceed the sum prescribed in the schedule to this 
Act. 

Where security is required by the returning officer it shall 
be apportioned and given as follows ; viz., 

(1.) At the end of the two hours appointed for the elec- 
tion the returning officer shall forthwith declare the 
number of the candidates who then stand nomi- 
nated, and shall, if there be more candidates nomi- 
nated than there are vacancies to be filled up, 
apportion equally among them the total amount 
ot the required security : 

(2.) Within one hour after the end of the two hours 
aforesaid, security shall be given by or in respect 
of each candidate then standing nominated, for the 
amount so apportioned to him : 

(3.) If in the case of any candidate security is not given 
or tendered as herein mentioned, he shall be deemed 
to be withdrawn within the provisions of the Ballot 
Act, 1872 : 

(4.) A tender of security in respect of a candidate may be 
made by any person : 

(5.) Security may be given by deposit of any legal tender 
or of notes of any bank being commonly current in 
the countv or burgh for which the election is held, 
or, with the consent of the returning officer in any 
other manner : 

(6.) The balance (if any) of a deposit beyond the amount 
to which the returning officer is entitled in respect 
of any candidate shall be repaid to the person or 
persons by whom the deposit was made. 

4. In any case to which the fourteenth section of the 
Ballot Act, 1872, is applicable, it shall be the duty of the 
returning officer, so far as is practicable, to make use of 
ballot boxes, fittings, and compartments provided for muni- 
cipal or school board elections, and the court, upon taxation 
of his accounts, shall have regard to the provisions of this 
section. 

5. Nothing in this Act shall apply to an election for any 
university or combination of universities. 

6. On and after the passing of this Act it shall come into 
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operation, and shall continue in force until the thirty-first mentand 
day of December, one thousand eight hundred and eighty, iluintion of 
and no longer, unless Parliament shall otherwise determine. ^"^' 



Schedule. 






Maximum Amount of Security which may be required 


by a Returning Officer. 






County or 






District of 
Contributory 


Burgh. 




Burghs. 




m 


£ 


£ 


Where the registered electors do 






not exceed 1, 000 


150 


100 


Where the registered electors ex- 






ceed 1,000 but do not exceed 






2,000 


200 


150 


Where the registered electors ex- 






ceed 2,000 but do not exceed 






4,000 


276 


200 


Where the registered electors ex- 






ceed 4,000 but do not exceed 






7,000 


400 


250 


Where the registered electors ex- 
ceed 7,000 but do not exceed 










10,000 


550 


300 


Where the registered electors ex- 






ceed 10,000 but do not exceed 






15,000 


700 


450 


Where the registered electors ex- 






ceed 15,000 but do not exceed 






20,000 


800 


500 


Where the registered electors ex- 






ceed 20,000 but do not exceed 




. 


30,000 


900 


600 


Where the registered electors ex- 






ceed 30,000 but do not exceed 






40,000 


1,000 


700 


Where the registered electors ex- 






ceed 40,000 but do not exceed 






50,000 


— 


1,000 


Where the registered electors ex- 






ceed 50,000 but do not exceed 






60,000 


— 


1,300 


Where the registered electors ex- 






ceed 60,000 .... 


"~ 


1,600 
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If at the end of the two hours appointed for the election, 
not more candidates stand nominated thap there are vacancies 
to be filled up, the maximum amount wKich may be required 
is one-fifth of the maximum according to the above scale. 



43 Vict. 

An Act to amend the law relating to the conveyance of Voters 
to the Polly and to co^itinue the Acts relating to the 
Prevention of Corrupt Practices at Parliamentary 
Electums and the Acts relating to Election Pentiums. 

Whereas by section thirty-six of the Representation of 
the People Act, 1867, it is enacted that it shall not be lawful 
for any candidate or any one on his behalf at any electiX)n for 
a borough, except certain boroughs therein mentioned, to 
pay any money on account of the conveyance of any voter to 
the poll, either to the voter himself or to any other person, 
and that any such payment shall be deemed to be an illegid 
payment, and it is expedient to amend such enactment : 

And whereas the Acts mentioned in the Schedule hereto 
expire on the thirty-first day of December, one thousand eight 
hundred and eighty, and it is expedient to continue the same : 
Be it therefore enacted by the Queen's most excellent 
Majesty, by and with the advice and consent of the Lords 
spiritual and temporal, and 'Commons, in this present 
Parliament assembled, and by the authority of the some, as 
follows : 
Short title 1. This Act may be cited as the Parliamentary Elections 

and Corrupt Practices Act, 1880. 
Repeal of s. 2. The thirty-sixth section of the Representation of the 
m of 30 & HI People Act, 1867, shall be repealed. * 

Hs^to pay^^' ^* ^^ ^^ elections whatever of a member or members to 
inent of ex- serve in Parliament for any county, division of a county, or 
pens 68 of for any city or burgh, or district of burghs, in Scotland, no 
o? vote*"to i^^^i^*^ BhiiXi be permitted at the time of polling as to the 
the poll. right of any person to vote, except only as follows (thatjs to 
say) : that the presiding officer or clerk appointed by the 
returning officer to attend at a polling station shall, if re- 
quired on behalf of any candidate, put to any voter at the 
time of his tendering his vote, and not afterwards, the fol- 
lowing questions, or either of them : — 

1. Are you the same person whose name appears as A.B. 
on the register of voters now in force for the 
county of [or for the division 

* The words " so far as regards the conveyance of voters within any 
borough" were inserted in committee. 
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of the county of ], or for the city [or 

burgh] of or for the district 

of burghs [as the «ase may be] ; 
2. Have you already voted, either here or elsewhere, 
at this election for the county of [or 

for the division of the county of ], 

or for the city [or burgh] of or for 

the district of burghs [as the case 

may be ] : 

And if any person shall wilfully make a false answer to either Coutiuuauce 
of the questions aforesaid, he shall be deemed guilty of a of Acts. 
crime and offence within the meaning of the Ballot Act, 
1872. 

4. This Act and the Acts mentioned in the Schedule to 
this Act, so far as they are unrepealed, shall continue in 
force until the thirty-first day of December one thousand eight 
hundred and eighty-one^ and any enactments amending or 
affecting the enactments continued by this Act shall, in so 
far as they are temporary in their duration, be continued in 
like manner. 



Schedule. 



Acts referred to. 



Session and Chapter. 


Title. 


17 & 18 Vict. c. 102. 


The Corrupt Practices Prevention 




Act, 1854. 


21 & 22 Vict. c. 87. 


An Act to continue and amend the 




Corrupt Practices Prevention Act, 




1854, 


26 & 27 Vict c. 29. 


An Act to amend and continue the 




liaw relating to Corrupt Practices 




at Elections of Members of Par- 




liament. 


31 & 32 Vict c. 125. 


The Parliamentary Elections Act, 




1868. 


32 & 33 Vict c. 21, 


The Corrupt Practices Commission 




Expenses Act, 1869. 
The Election Commissioners Ex- 


34 & 35 Vict c. 61. 




penses Act, 1871. 


42 & 43 Vict. c. 76. 


The Parliamentary Elections and 


■ 


Corrupt Practices Act, 1879. 
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ABERDEEN. See University Electioks. 

ABSENCE 

' of candidate, when proposed or elected, 68 

ADJOURNMENT 

after nomination, when election contested, 70 

in case of death of candidate, before x>oll taken, 71 

in case of riot, 76 

when preparations for taking poll not complete, 99 

AFFIRMATION, ^ee Declaration. 

AGENCY, 

bribery inquired into before, 136 

if proved, liability of candidate, 136 

definition of, 137 

what specific facts will establish, 140, 141 

when it ceases, 143 

AGENT, 

neither returning officer nor partner may act as, 75 

for what purposes to be appointed, 72 

appointment of fresh, in case of incapacity to act, 74 

declaration of secrecy to be taken by, 74 

candidate may act as, for certain purposes, 72 

appointment of scheduled briber as, 75 

may not vote, 76 

for counting votes, service of notice upon, how effected, 76 

to be present at counting of votes, 100 

verification of ballot paper account, 103 

bills for election expenses to be sent in to, 116 
liability of candidate for acts of, 136 

AMENDMENT 

of return, 112 

APPOINTMENT 

of staff by returning officer, in England, 35 

in Scotland, 52 

in Ireland, 59 
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APPOINTMENT— «m/i7iMerf. 
of presiding officers, 36 
of poll clerks, 40 

of additional clerks, to count Totes, 40 
of constables, to keep order, in Englajid, 41 

in Ireland, 60 

of deputy, by sherifi^ 42 

of returning officer in English counties, if post vacant, 43 

of substitute, in Scotland, 52 

of commissioners to administer oaths, in Ireland, 60 

of assessor, in Ireland, 60 

of agents, by candidates, 72 

of fresh agents, by candidates, 74 

of schediued briber as agent, 75 

ARREST 

of any person in a polling station, for personation, 97 
for misconduct, 41 

ASSESSOR, 

appointment of, in Ireland, 60 

ASSOCIATION, 

political, members of, when agents, 141. 

ATTORNEY, 

when agent of candidate, 140 note (7). 

BALLOT ACT, 

86 & 36 Vict. c. 33, Ixxxiii 
rules of, cii 
forms prescribed by, writ, cxvi 

nomination paper, cxvii 

notice of election, cxvii 

ballot paper, cxix 

direction of guidance 6f voters, cxx 

statutory declaration of secrecy, cxx 

declaration of inability to read, cxx 

acts repealed or amended by, for England, cxxii 

for Scotland, cxxviii 

'■ for Ireland, cxxxii 

BALLOT BOXES, 

by whom to be supplied, 25 

construction of, 29 

number of, 38, note (4) 

to be exhibited empty before poll commences, 36 

to be sealed up after close of poll, 38 

BALLOT PAPERS, 

by whom to be supplied, 32 
form of, 29, cxix, cxli 
for tendered votes, 31 
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BALLOT PAPERS~am/mi/«rf. 

how to be dealt with, by voter voting, 36 

expense of, not to exceed SOs. per 1000, 31 

duty of presiding officer as to, 36-38 

how to be dealt vdth after close of poll, 38 

if spoilt, 91 

rejection of invalid, when votes counted, 101 

invalid, how dealt with, 103 

how to be disposed of, after election, 38, 104 

inspection of, when permitted, 108, 109 

BAND, 

of music, payment for, illegal, 152 

BANKRUPTCY, 

seat vacated, on account of, 5 
of member, 5 
during recess, 8 

BANNERS, 

payments for, illegal, 152 

BELFAST, 

division of, into polling districts, 61 

BET, 

on result of election, when bribery, 129 

BIRKENHEAD, 

returning officer for, 13 

BLINDNESS, 

if voter incapacitated by, how ballot paper is to be marked, 37 

BOOTHS, 

not now necessary to erect separate, 26 

polling, now the same as polling station, 58, note (4) 

BOROUGHS, 

returning officer in, 15 

notice of election for, 43 

preparations for election in, in England, 45 

in Scotland, 54 

Ireland, 61 

BRIBER, 

appointment of scheduled, as agent, 75 
who is, by statute, 135 

BRIBERY, 

at common law, defined, 128 

how punishable, 131 

what kinds of, not reached by common law, 130 

its civil consequences, 131 

how punishable in Parliament, 131 
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BRIBERY— coTi^inwed 

at common law, its effect upon seat of member, 133 
its effect upon electors, 135 
by statute, 135 

who is a briber, 135 

criminal liability for, 136 

inquired into, before agency, 136 

by stranger, how far candidate affected by, 143 

of any person whateyer, is a statutable offence, 144 

premium held out in, 144 

oefore and after yote giyen, 145 

definition of, after yote ^yen, 145 

intention to yiolate law immaterial in, 147 

unconditional payments not, 152 

subscriptions not, 152 

charity not, 152 

layish household expenditure not, 152 

payment for admission of freemen not, 155 

oyerpaying agent not, 152 

payment of i*ates, when, 154 

by offer to procure place in town council, 144, note (8) 

colourable payments, 155 

purchase of influence, when, 155 

procuring return, 156 

supplying money for past or future, 157 

penalties for, 157 

person bribed guilty of, 160 

before or during an election, 145 

after election, 161 

personal knowledge of, of candidate, 159 

BUILDINGS 

for polling-station, may now be hired, 27 

CAMBRIDGK See UNiyBBSiTY Elections. 

CANDIDATE, 

form of nomination of, 25 

consent of, necessary for taking poll at inn, 28 

contract by, as to polling stations, 34 

liability of, for expenses of election, in England, 34 

in Scotland, 53 

in Ireland, 58 

for acts of agents, 136 

in Irish elections, effect of gift by, to sheriff, 56 
is entitled to be present at nomination, 65 

in polling station, 36 

neither presence or consent of necessary, 68 

withdrawal of, 69 

death of, before poll taken, 71 

may undertake duties of agent, 72 
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CANDIDATE— continued. 

may attend counting of votes, 100 

disqualified, vote if given for, after notice of disqualification, 92 

claims on, to be sent to agents, 116 

if guilty of bribery, effect at common law, 131 

penalties on, by statute, for bribery, 159 

treating, 165 

intimidating, 172 

: contravening secrecy of ballot, 

74, note (2) 
personally guilty of bribery, 159 

CANVASSER, 

vote given by paid, void, 86, 87 
agency of, 141 

CASE 

of Mr. Kamsay, 4, note (2) 

— Sir Sydney Waterlow, 6, note (1) 

— O'Donovan Rossa, 4 

— Sir Bryan O'Loghlen, 5, note (1) 

— Mr. O'ConneU, 6 

CASTING VOTE, 

when returning officer may give, 104 

CHA.IRING, 

payment of expenses of, illegal, 152 

CHANCELLOR, 

issue of writs by, 1 

CHILTERN HUNDREDS, 

acceptance of stewardship of, 3 

CHURCH, 

nomination may not be held in, in English boroughs, 44 

CLAIMING A SEAT 

by striking off void votes, 86 

CLERGY, 

liability of candidate for acts done by, 141 
legitimate influence of, 166 

CLERK. See Poll Clerk. 

paid by candidate, vote given by, void, 94 

CLERK OF THE CROWN, 

new writs issued from office of, 1 

to be certified to, after election, 10 

to give notice to War Office on issuing new writs, 18 

ballot papers to be forwarded to, in England and Ireland, 111 

to permit inspection of ballot papers, 108 

authenticity of document produced by, 108 

return forwarded to. 111 

duty of, as to return, 112 

must amend errors in return, 112 
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CLOSE 

of poll, discussed, 80, 82 

COALITION 

of candidates, effect of, 141 

COCKADE, 

illegal to provide, 152 

COMMISSIONER, 

appointment of, in Ireland, to administer oaths, 60 

COMMITTEE, 

liability of candidate for, 141 

CONSTABLES, 

appointed by returning oflBcer, 35, 41 

duties of, 41 

no voter compellable to serve as, 42 

should not be appointed by candidates, 41, note (5) 

special regulations as to, in Ireland, 60 

pay of, in Ireland, 60 

in Irish borough elections, forfeits pay for neglect, 62 

not to interfere in elections, 171 

CONTEST. See Election. 

CONTRACTOR, 

seat vacated by being, vrith Government, 4, note (2) 

CONTRAVENTION, 

wilful, of statutory requirement,«effect on election, 176 

CONVEYANCE 

of voters to poll, when legal, 151 

CONVICT 

may not vote, 84, note (6) 

CORK, 

division of, into polling districts, 61 

CORRUPTLY, 

meaning of word in statute, 149, 150, note (2) 

governs the whole sentence in Corrupt Practices Act, s. 4, 164 

CORRUPT PRACTICE, 

vote given under effect of, void, 94 
discussed, 128-174 

COUNTERFOIL, 

of ballot paper, attached to ballot paper, 29 

, what is to be marked on it, 37 

, to be returned to returning officer, 38 



INDEX. clxXV 

COUNTIES, 

returning officer in, 11 

arrangement of polling districts and places, in England, 26-28 

— Scotland, 50, 51 

Ireland, 57 

polling stations in, 26 
preparations for elections in, 19-33 

as to Scotland, 49 

Ireland, 56 

COUNTING VOTES, 

foimalities as to, 99 

CROMARTY, 

place of election for, 49 
time of election for, 64 

CUSTOM, 

threat of withdrawing, 169 

DAY OF ELECTION. See Election. 

DEATH 

of member, issue of new writ upon, 2 

if during recess, 7 

of speaker, writs how then issued, 

of returning officer, in counties, 14 

boroughs, 15 

Scotland, 15 

Ireland, 15 

of candidate, before poU taken, 71 

DECLARATION, 

statutory, of secrecy, by whom to be taken, 74 

by voter, if required in England and Ireland, 89 

Scotland, 90 

DEPUTY RETURNING OFFICER, 
in English counties, 42 

boroughs, 48 

in Scotland, 62, 63, 66 

in Ireland, 59, 63 

may not act as agent, 75 

may adjourn election in case of riot, 76 

at University elections, 121, 124 

DINGWALL, 

election for Ross and Cromarty held at, 49 
day, hour, and place of election for, 54 

DIRECTIONS AS TO VOTING, 
by whom to be supplied, 25 
form of, 31 
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DISFRANCHISEMENT, 

on account of being convicted of bribery, 157 

treating, 165 

— undue influence, 172 

DISQUALIFICATION, 

at time of election, vacates seat, 3 

instances of, 3, 4 

notice of, to be given before poll, 92 

if presumed, 94, note (3). 

to vote, on account of bribery, 157 

treating, 165 

undue influence, 172 

DISTRICT BOROUGHS, 

what, in England, cxii 
Scotland, cxiii, 54 

DOCUMENTS, 

what, to be forwarded to clerk of the crown, 106 
rules as to transmission of, 107 

DORNOCK, 

day, hour, and place of election for, 54 

DOUBLE RETURN, 

when to be made, 115 

DRUNKENNESS, 

vote of person in state of, how to be dealt with, 95 

DUBLIN, 

division of, into polling districts, 61 

DUBLIN UNIVERSITY, 

returning officer at, 121 

statutory enactments as to election for, 127 

EDINBURGH UNIVERSITY, 
returning ofiicer at, 121 

EJECTION, 

of any person from polling station, 41 

ELECTION, 

issue of writ at, 1 

of same person for more than one place, 5 
of same member after expulsion, 6 
notice of, as to counties, 20 

boroughs, 43 

time of, as to counties, 22 

boroughs, 44 

■; as to Orkney and Shetland, 49 

if held on wrong day, ettect on election, 22 note, (3). 
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IS.LECTIO'N— continued. 

place of, as to counties generally, 23 

boroughs, 44 

for Scotch counties, 49 

English and Welsh counties, 23 



what must be provided for, if not contested, 24 

if contested, 25 

proceedings at, 64-119 

if not contested, terminates after nomination, 70 

adjournment of, if contested, 70 

riots at, 76 

notice of result of, how given, 104 

at Universities, proceedings at, 120-127 

avoided, by bribery at common law, 133 

generad corruption, 133 

treating, 162 

irregularities in the conduct of it, 172-175 

by undue influence, 170 
contested, meaning of, 33 

ELGIN, 

place of election for, 49 

ENGLAND, 

writs for, where issued, 1 
returning officer in counties in, 11 

boroughs in, 11-13 

• must give his services gratuitously, 20 

deputy returning officer in counties in, 14 

boroughs in, 15 

general officers commanding in, to receive notice of election, 18 
soldiers stationed in Bank of, may go out on day of election, 18 
place of election for counties in, 23 
polling district and places for counties in, how arranged, 28 

for boroughs in, 44 

number of polling stations in boroughs in, 46 
vacancy in office of returning officer in counties in, 43 

. boroughs in, 48 

elections at Universities in, 120 

EQUALITY OP VOTES, 

what to be done in case of, 104, 115 

ESCHEATORSHIP, 

of Munster, acceptance of office of, 3 

EVIDENCE 

of personal knowledge of bribery, what constitutes, 159, note (4) 

EXPENSES, 

limit of, for polling stations, in counties generally, 28 

boroughs in England, 46 

Scotland, 52 

Ireland, 58 

n 
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EXPENSES— €(m^mwe(^. 

limit of, for ballot papers, 8 1 

stamping instruments, 31 

liability of returning officer for, in England, 33 

— Scotland, 60 

Ireland, 58 

candidate for, in England, 34 

Scotland, 50 

Ireland, 58 



proposer of candidate for, 69 



security to be given for, if required, 69 

agents for election, appointment of, 72 

bills for, to be sent in and published, 116 

election, meaning of expression, 117, note (2) 

personal, meaning of, 117, note (3) 

non-compliance with enactment as to, effect of, 118, note (1) 

at Scotch University elections, 126 

payment of travelling, 161 

illegal, 161 

EXPULSION 

from the house, seat void after, 6 



FALSE RETURN, 

effect of making, 112 

FAVOURS, 

payment for, illegal, 151 

FEE, 

not permitted for forwarding writ, 18 
what payable by candidate in Ireland, 56 
not permitted for making return, 116 

FELON, 

if elected, seat vacated, 4 

FELONY, 

personation is, 96 

FLAGS, 

payment for, illegal, 152 

FRAUDULENT CONTRIVANCE, 

what is, within meaning of Corrupt Practices Act, s. 5, 168 

FREEHOLDER, 

presiding officer in Ireland need not be, 59 

FREEMEN, 

of city of London, where they vote, 46 
X>ayment for admission of, when bribery, 155 
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GENERAL CORRUPTION, 

effect of, if by bribery, 133 

treating, 162 

undue influence, 170 

GLASGOW UNIVERSITY, 
returning officer at, 121 

GREAT SEAL, 

person actinj^ as, 16 

messenger of, forwards writs, 17 

not now remunerated, 18 

HANAPER, 

Clerk of the Crown and, issues writs for Ireland, I 

HAWICK BOROUGHS, 

returning officer for, 14 

HIRE 

of conveyances for voters, 161 

HOUSE OF COMMONS, 

if sitting, orders issue of writ, 1 

resolution of, as to incapacity of member to be elected, 4 

may expel member, 6 

may order inspection of ballot papers, 109 

may commit returning officers, for making improper return, 114 

effect of resolutions oi, 171 



IDENTITY, 

question as to, in England and Ireland, 87 
declaration as to, in England and Ireland, 89 
Scotland, 90 

ILLEGAL PAYMENTS, 

for refreshments to voters on poll and nomination days, 153, 
162 

— travelling expenses, 151 

— cockades, bands, &c., 152 

INCAPACITY 

of voter to vote, through blindness or other cause, 37 

INDORSEMENT 

upon writ, as to when it was received, 19 

INELIGIBILITY, 

notice of, of candidate, 92 

INFLUENCE. See Undub Influence. 
purchase of, where bribery, 155 

INN, 

taking poll at, by consent of candidate, 28 

n 2 
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INSANE 

voter, if he offers to vote, 95 

INSPECTION 

of ballot papers and other documents, 108, 109 

INTERPRETER 

in Irish elections, no longer allowed, 59 

INTIMIDATION. See Undue Influence, 

INVALID 

ballot papers, what makes, 86 

IRELAND, 

writs for, where issued, 1 
returning oflBcer in, 14 

must act gratuitously, 20 

deputy returning oflficer in, 69, 63 
effect of gift by candidate to returning officer, 56 
fees payable to returning officer in, 56 
preparations for elections in counties in, 56-61 

in boroughs in, 61-63 

polling districts and places, for counties in, 57 

■ — ' for boroughs in, 61 

expenses of poUing stations for counties in, 58 

personation at elections in, 88 

incapacity or death during poll of returning officer in counties 

in, 69 
in boroughs 

in, 63 
appointment of commissioner to administer oaths, 60 
riots at election in, 78 
commencement of poll in, 80 
what questions may be put to voters in, 88 
ballot papers to be sent to Clerk of Hanaper in, 106 
enactment repealed as to transmitting ballot papers, 108, note (1) 
peculiarity as to form of return in. 111 
returning officer in, liable for breach of duty, 113, note (6) 

IRREGULARITY 

in conduct of eleption, effect on election, 172-177 

ISSUE 

of writ, at election, 1 
when necessary, 1 

how he is to vote on Saturday, 37 

JUDGE 

may order inspection of ballot papers, 109 

report by, effect of on person reported, 158, note (6) 
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JUSTICE OF THE PEACE 

to take declaration of secresy by agent, 74 
how to deal with cases of personation, 96 

KINROSS, 

place of election for, 49 

KIRKWALL, 

district boroughs of, notice of election for, 54 

— on what day poll to be taken for, 54 

adjournment for poll for, 79 

KNOWLEDGE 

of bribery, personal, of candidate, 159 

LANDLORD 

may exercise legitimate influence over tenants, 166, note (7) 

LEGAL EXPENSES, 

payment of, whether bribery, 155 

LIMERICK, 

division of, into polling districts, 61 

LISTS 

of voters marked by presiding officer, 37 
of persons disqualified for corruption, 158 

LOAN, 

when amounting to a bribe, 144 

LONDON, 

writ how forwarded t-o sheriffs of, 16 
freemen of city of, Vhere they vote, 46 

LONDON UNIVERSITY, 

returniug officer at, 121 

LOSS OF TIME, 

payment for, when bribery, 153 

LUNACY, 

vote of person suffering from, how to be dealt with, 95 

^lARK. See Official Mark. 

what kind of, may be made on ballot paper, 84, 102 

MEMBER OF PARLIAMENT, 
issue of writ on death of, 1 

on accession to peerage of, 1 

on his accepting office of profit, 1, 2 

on bankruptcy of, 6 

on return of for more than one constituency, 5 

on expulsion of, 6 
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MENTAL DISABILITY. 

vote of person under, how to be dealt with, 95 

MESSENGER 

of great seal, forwards writs, 16 

remuneration of for forwarding writs, not now allowed, IS 

vote given by, void, 94 

liability of candidate for acts done by, 140 

MINISTER 

of the crown, not to interfere at elections, 171 
of religion, spiritual influence of, 166 
coercion of, as to voting, 166, note (8) 

MISDEMEANOR, 

tu accept fee for forwarding writs, 18 

to forge or fraudulently deface nomination paper, 65, note (7) 

ballot paper, 86, note (2) 

to piit into the ballot box a paper not the ballot paper, 86, note (2) 
to interfere with the ballot box or ballot papers, 100, note (3) 
to fraudulently destroy official mark, 37, note (3) 
bribery is, on the part of the briber, 157 

the person bribed, 160 

undue influence is, 167 

MISDIRECTION 

of writ, how remedied, 16 

MISTAKE, 

writ, if issued by, supersedeas to, 8 

NAIRN, 

place of election for, 49 

NOLUMUS CLAUSE, 

in writ, now omitted, 10, note (1) 

NOMINATION, 

place of, in county, in England, 23 

in Scotland, 49 



in English boroughs, 44 
in Scotch boroughs, 54 



proceedings at, 64 

m Scotland, commences by reading writ, 64, note (2) 

presence of candidate at, and consent of, 68 

withdrawal of candidate at, 69 

fresh, if candidate die before poll taken, 71 

of same person, more than once, 66, note (8) 

NOMINATION PAPER, 

by whom to be supplied, 25 

form of, 25 

by whom to be signed, 25 
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NOMINATION TAP^R—ccmtinued. ' 

how dealt with, on nomination day, 65 
objections to, 66-68 

NOTICE, 

to war office, 18 

public notices, how given, 22 

effect of mistake in form of, 21, note (4) 

of county election, when given, 20, 43 

form of, 21 

transmission of, 23 

signature of, by returning officer, 24 

of situation of polling stations, 32 

of borough election, 43 

what, to be given, if election contested, 70 

publication of, by telegraph, 71 

of appointment of agents, 73 

service of, on agents, 76 

of disqualification of candidate, 92 

of candidates elected, how given, 104 

of university election, 121 

OATH, 

returning officer not now required to take any, 39 
to be taken by voters, if required, 89, 90 

OBJECTIONS 

to nomination paper, 66-68 
to ballot papers, 101 

OFFICE 

of profit, acceptance of, vacation of seat by, 2 

during recess, writ how issued, 6 

sinecure, 3 

of town councillor, promise to obtain, bribery, 144, note (8) 

OFFICIAL MARK 

made on ballot paper to be kept secret, 31 

must be placed on each ballot paper, 36 

must be shown to presiding officer, 37 

rejection of ballot papers without, 101 

fraudulent destruction of, misdemeanour, 37, note (3) 

ORKNEY AND SHETLAND, 
time of election for, 49 
notice of election for, how given, 50 
on what day poll to take place in, 79 
proceedings at poll in, 79 
now long poll to be kept open in, 80 

OXFORD UNIVERSITY, 

returning officer at, 121 
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PAPERS, 

voting, may be ased at University elections, 125 

PAYMENT 

of returning oflScer, in England and Ireland, 20 

in Scotland, 62 

of presiding officer, 39 

of poll clerk, 40 

of additional clerks, 41 

of deputy appointed by sheriff, 42 

of election expenses, discussed, 116-119 

of travelling expenses, 151 

of illegal expenses, 152 

colourable, of wages, 155 

PEACE OFFICER.— iSfee Constable. 

PEEBLES AND SELKIRK, 

returning officer for county of, 14 
place of election for, 49 

PEERAGE, 

accession to, vacates seat, 2 

accession to, during recess, writ how issued, 7 

PEERS 

may not vote, 84, note (6) 
interference of, in elections, 171 

PEN AND INK 

may be used to mark ballot paper with, 85, 103, note (5) 

PENALTIES 

for bribery, on briber, 167 

on candidates, 169 

for treating, 165 

for undue influence, 172 

PENCIL, 

to mark ballot paper with, to be provided, 32, 85 

PERSONAL 

knowledge of bribery, of candidate, 169 

PERSONATION, 

definition of offence of, 95 

appointment of agent to detect, 73 

right of person to vote though guilty of, in England, 88 

in Scotland, 89, 90 

— in Ireland, 88 

now a statutable offence in Scotland, 95, note (6) 

now a corrupt practice, 96 

person guilty of, how dealt with, 96 

penalty if charge of, not proved, 98 
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PETTY BAG OFFICE, 

writs issued from, for English and Scotch elections, 1 

PLACE OF ELECTION. See Election. 

POCKET SHERIFF 
in England, 14 

POLICE. See Constables. 

POLITICAL ASSOCIATION, 

liability of candidate for, 141 

POLL, 

when it may be adjourned, 76-99 
on what day it is held generally, 78 

for Orkney, 79 

for Kirkwall, 79 

at what hour it opens and closes in English counties, 79 

^ in English boroughs, 79 

in Metropolitan boroughs, 79 

in Scotland, 79 

in Orkney and Shetland, 80 

in Ireland, 80 

efiftct of opening or closing, at improper time, 80 

declaration of secrecy to be made before opening, 39, 82 

infringement of secrecy as to proceedings at, 82 

proceedings upon opening of, 36, 84 

method of voting at, 36, 85 

effect of receiving void votes at, 86 

what votes may be rejected at, 86 

what votes must be received at, SQ 

what questions may be asked at, in England, 87, 88 

in Scotland, 89 

in Ireland, 87 

right of personator to vote at, in England and Ireland, 88 

in Scotland, 90 

tender of vote at, 90, 91 note (2) 

voting at, for disqualified candidate, 92-94 

commencement and duration of, at Universities, 122-124 

POLL BOOKS, 

meaning of expression under Ballot Act, 104, note (2) 
custody of, in- University elections, 126 

POLL CLERK, 

appointed by returning oflScer, 40 

statutory declaration of secrecy taken by, 40 

duty of, 40 

number and pay of, 40 

additional, may be appointed to count votes, 41 

liability of, for neglect of duty, 40, note (5) 

in Irish borough elections, forfeits pay for neglect, 62 

at University elections, 124 
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POLLING DISTRICTS, 

by wlioni arranged, in English counties, 28 

in English boroughs, 44 

in Scotch counties, 50 

in Scotch boroughs, 54 

in Irish counties, 57 * 

in Iiish boroughs, 61 

POLLING PLACES 

at University elections, 124 

POLLING STATIONS 

number of not specified in Ballot Act, 26 

how to be distributed, 26 

if arranged so as to violate secrecy, 26, note (2) 

booths need not be erected for, 27 

room may be hired and used for, 27 

inns not to be used as, except by candidates* consent, 28, 51 

situation of to be advertised, 32 

names of parishes, &c., to be affixed on, in counties, 32 

in boroughs, 45 

what must be provided at, for voting, 32 ^ 

presiding officer to preside at, 36 

who may b6 admitted into, 36 

misconduct in, how punished, 41, 42 

erection of additional, in Scotland, 51, 55 

limit of expense of, in counties in England, 27, 28 

in English borou^s, 46 

in Scotch counties, 52 

in Scotch boroughs, 54 

in Irish counties, 58 

in Irish boroughs, 62 

expression " polling booth '* now equivalent to, 58, note (4) 
arrest in, or ejection from, of any person, 41 

POST OFFICE, 

writs delivered at General, 16, 17 
lists to be hung up at General, 18 

POST-MASTER, 

duties of, as to writs, 17 

as to forwarding ballot papers, 107 

as to forwarding return. 111 

PRELIMINARIES TO WRIT, 
on a general election, 1 
on a vacancy, 6 

PRESIDING OFFICER, 

appointed by returning officer, 35 
qualification of, 36 
duty of, 36 
payment of, 39 
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PRESIDING OYYlCEBr-continued. 

statutory declaration of secrecy taken by, 39 

returuing officer may act as, 35, note (6) 

liability of, if he neglects to mark ballot papers, 37, note (3) ^ 

adjournment of poll by, 76 

in Ireland need not be a freeholder, 59 

what kind of votes he may reject, 86 

he must receive, 86 

PROCLAMATION 

includes notice given under Ballot Act, 10, note (2) 
of the writ, on nomination day in Scotland, 64, note (2) 

PROCURING RETURN, 
when bribery, 156 

PROPOSER, 

liability of, for election expenses, 69, note (1) 

in Scotland, may order additional polling stations, 55 

PUBLIC HOUSE, 

taking poll at, 28, 51 

QUESTIONS, 

what may be asked of voters in England and Ireland, 88 

in Scotland, 89 

meaning of, 88 
how to be asked, 88 

RATES, 

payment of, effect of, 154 

RECESS, 

issue of writ during, 6 

RECOUNTING 

votes, petition for, 100 

REFRESHMENTS, 

bond fide and unconditional supply of, 153 
penalty for supplying, on day of poll, 153, 162 

REGISTER, 

copies of, to be supplied at polling stations, 32 
conclusive, of right to vote, 87 
inspection of marked, 110 

REJECTED 

ballot papers, what is to be done with, 103 

REJECTION 

of ballot-papers, on what grounds, 86 

RETURN, 

double, when to be made, 115 
how made. 111 
how forwarded, 111 
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RETURN— con^inwed. 

when considered as made, 112 

amendment of, 112 

how dealt with by Clerk of Crown, 112 

false, effect of making, 112 

effect of delay in ma^g or refusal to make, 113 

by whom made, if returning officer is incapacitated, 114 

mnst be anconditional, 114 

special, when to be made, 114 

error in, liability of returning officer for, 115 

no fees allowed for making, 116 

at University elections, 126 

RETURNING OFFICER, 
writ addressed to, 10 
definition of, 11, note (2) 
who is, in counties, 11 

in boroughs generally, 11-13 

in Scotland, 14 

in Ireland, 14 

when post of, vacant, to whom writ directed, 14 
services of, gratuitous in England and Ireland, 20 
pay of, in Scotland, 52 
what he nlust provide for elections, 24, 81 
must give notice of election, 20 

of situation of polling stations, 32 

must make preparations at his own expense, 33 

what amount of preparation for election he must make, 35 ' 

staff of, 35 

ballot boxes and papers to be delivered to, at close of poll, 38 

in borou£(hs, must conduct election in person, 39 

fees payable to, in Ireland, 66 

in Irish borough elections, forfeits pay for neglect, 62 

oath to be taken by, now abolished, 39 

duties of, on nomination day, 65 

may not act as agent, 75 

must adjourn election in case of riot, 76 

vacancy in office of, after writ issued in counties, 43 

in boroughs, 48 

death or incapacity of, in Scotland, 53 

in Ireland, 69 

declaration of secrecy to be taken by, 82 

may be made before, by agent, 74 

to count votes, 99 

to give notice of candidates elected, 104 

v/hen he may vote, if votes are equal, 104 

how to dispose of ballot papers after election, 104 

to deliver return to postmaster. 111 

in England, liable to penalty for making false return, 112 

wilful delay or refusal to return, 113 
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RETURNING OFFICER— cow^wiweei. 
when to make special return, 114 
liability for error in return, 115 . 
claims of, against candidates, when to be sent in, 116 
claims against, when to be sent in, 119 
at University elections, 121 

REPORT 

of judge, effect of, 168, note (6) 

REVISING BARRISTER, 

decision of, cannot now be challenged on scrutiny, 87 

RIBBONS, 

payment for, illegal, 152 

RIOT, 

at election, effect of, in England, 76 

in Scotland, 77 

in Ireland, 78 

at election for Dublin University, no enactment as to, 78 

if poll disturbed by, 81 

special return made in consequence of, 81, 114 

RIOT ACT, 

1 Geo. 1, Stat. 2, c. 6, App. cxixviii 

ROOM, 

nomination to be held in, 23, 64 
may be hired for taking poll in, 27 

ROSS, 

place of election for, 49 

ST. ANDREWS UNIVERSITY, 
returning officer for, 121 

SCHEDULED BRIBER, 

appointment of, as agent, 75 

SCHOOL BOARD 

elections, fittings provided for, to be used in parliamentary 
elections, 27 

SCOTLAND, 

writs for, where issued, 1 
retunjing officer in, 14 • 

. pay of, 52 

deputy returning officer in, 15 

general officers commanding in, notice of election to, 18 

preparations for election in counties in, 49-53 

boroughs in, 58-66 

polling districts and places, how arranged for counties in, 50 
— boroughs in, 54 
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SCOTLAND— continued. 

place of election for certain counties in, 49 

expenses for polling stations in, 51 

pay of poll clerks in, 52 

personation at elections in, 90, 97, note (2) 

incapacity or death of returning officer in, 53 

election in, commences by reading the writ, 64, note (2) 

riots at election in, 77 

commencement of poll in, 79 

close of poll in, at request of candidates, 82 

what questions may be put to voters in, 89 

ballot papers how to be disposed of in. 111 

elections at universities in, 121-126 

election expenses at university elections in, 126 

SEALING WAX, 

to be supplied at polling station, 32 
when requisite, 38, 105, 106, note (7) 

SEAT. See Vacancy. 

SECONDER. See Peoposbr. 

SECRECY, 

if violated by arrangement of polling station, election not void, 

26 
declaration of, to be taken by agent, 74 

by every officer, 82 

violation of, by candidate, 74, note (2) 
by any person in polling station, 82 

SECRETARY OF STATE FOR WAR, 
notice to, as to elections, 18 

SECURITY 

for election expenses to be given if required, 69 

SELKIRK, 

returning officer for county of, 1 4 
place of election for, 49 

SHERIFF, . 

returning officer in counties, 11 
appointment of deputy by, 42 
deputy for, in England, 14, 15, 42 

in Scotland, 15 

in Ireland, 15 . 

pocket, 14 

services of, gratuitous in England and Ireland, 20 

must make preparations at his own expense, 33 

to make what preparations for county elections, 85 

need not preside in person, 42 

provisions in case of vacancy in office of, in England, 43, 48 

, in Scotland, 53 

, in Ireland, 59 
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SllE:RlFF—eontinutd, 

fees payable to, in Irish elections, 62 

in Insh borough elections, forfeits pay for neglect* 62 

SHERIFF CLERK, 

to retain ballot papers in Scotland, 111 

SHETLAND. See Obkxit. 

SIGNATURE 

of notice of election, whether to be printed or written, 24 

SOLDIERS, 

not to go out of barracks daring an election, IS 
not to^interfere in elections, 18 

SOLICITOR 

of candidate, how far necessarily agent for, 140, note (7) 

SPEAKER, 

issae of writ under warrant of, 1 

letter to, from member as to disqualification, 4, note (*2) 

if dead, or absent, writs how issued, 9 

SPIRITUAL INTIMIDATION, 166, note (8) 

STAMPING INSTRUMENTS, 
form of, 31 

to be supplied by returning oflScer, 82 
expense of, not to exceed 10s., 31 

STATIONERY, 

expense of, at polling station not to exceed 10«., 33 

SUBSTITUTE, 

sheriff, in Scotland, 52 

SUPERSEDEAS, 

to writ issued by mistake, 8 

TAIN, 

day, hour, and place of election for, 54 

TENDER 

of vote, right of now taken away, 87, note (2), 91, note (2) 

TENDERED VOTES, 

particular ballot papers for, 91 
when allowable, 91, note (2) 
list of, to be made, 38, 106 

THIRSK 

returning officer for, 13 

THREAT, 

if deliberate, contrarenes Corrupt Practices Act, 169 
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TOWN CLERK. 

in Scotch burghs, arranges polling places, 54 

TOWN COUNCIL, 

offer to procure place in, bribery, 144, note (8) 

TRAVELLING 

expenses, payment of, 151 

TREATING, 

how far an offence at common law, 162 

by statute, 162 

liability of candidates as to acts of agents, 163 

premium in, 163 

comipt intention must be made out in, 163 

illegal on day of poll, 153 

penalty as to, 165 

effect on Tote, 165 

UNDUE INFLUENCE, 

vote given under effect of, void, 167, 172 

not indictable at common law, 166 

effect of, on election, 166 

definition of, 166 

spiritual, of clergy, 166, note (8) 

all influence is not, 166 

by riots, 167 

by statute, 167 

by fraud, 168 

by infliction of substantial loss, 169 

by threat, if deliberate, 169 

by interference of soldiers, 171 

government officers, 171 

police, 1 71 

ministers or peers, 171 

penalties for, 172 

UNIVERSITY ELECTIONS, 
proceedings at, 120-127 
writs for, to whom directed, 120 
deputy returning officer at, 121 
notice of election, how given for English, 121 

Scotch, 122 

time and place of election for Oxford and Cambridge, 122 

■ London, 122 

Scotch, 123 

mode of election at, 125 

commencement and duration of poll at, 123 

polling places at, 124 

appointment of pro- Vice Chancellors, 124 

of poll* clerks, 124 

how votes to be given at,- 125 
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UNIVERSITY ELECTlOl^B-eontinued. 

declaration of persons elected at, when made, 125 

return at, to whom made, 126 

double return at, statutory enactments as to^ 126 

custody of poll books after, 126 

expenses of election at Scotch, 126 

for Dublin University, 127 



VACANCY 

in representation, how created, 2-6 

in office of returning officer in England, 48, 48 

, Scotland, 63 

Ireland, 59 

VALUABLE CONSIDERATION, 

what is, in bribery, 161, note (3) 

VOLUNTEER, 

liability of candidate for, 139 

VOTERS, 

notice to be given of polling station where to vote, 32 

directions for guidance of, to be posted up, 31 

to apply to presiding officer for ballot paper, 36 

how to vote if incapacitated by blindness or otherwise, 37 

if a Jew (on a Saturday^), 37 

unable to read, 37 

must have name on register, 87 

how to give their votes, 86, 84, 102 

what questions may be asked if, in England, 87 

Scotland, 87, 88 

Ireland^ 87 

votes of, void if bribed, 94 

treated, 94, 165 

intimidated, 94, 167 

VOTES, 

appointment of agent for counting, 74 
candidates may attend counting of, 100 
how to be given, 86, 84, 102 
if void, when they may be rejected, 86 

when they must be received, 86 

different kinds of void, 86 

counting of^ 99 

recounting of, 100 

if equal, what to be done, 104 

how given, at University elections, 125 

VOTING PAPERS, 

may be used at University elections, 125 
not liable to stamp dut}*, 126, note (3) 
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WAGER, 

when bribery, 129 

WAGES, 

colourable payment of, when bribery, 155 

WAR OFFICE, 

notice to, on issue of new writ, 18 

WATERFORD, 

division of, into polling districts, 61 

WICK, 

day, hour, and place of election for, 54 

WITHDRAWAL 

of candidate, must be made in writing at nomination, 69 
of custom, when undue influence, 169 

WOMAN, 

vote if given for, lost, 94 
, may not vote, 84, note (6) 

WRIT, 

issue of, at general election, 1 

-*— - on a vacancy, 1 

new, how and when applied for when parliament sitting, 2 

new, how obtained durmg recess, 6 

supersedeas to, if writ issued by mistake, 8 

how issued, if speaker dead or absent, 9 

form of, 10 

'^nolumus " clause in old form of, 10, note (1) 

how directed, 10 

misdirection of, 16 

how forwarded, 16-18 

indorsement on, by returning officer, 19, cxvi 

execution of, gratuitous in England and Ireland, 20 

not gratuitously executed, in Scotland, 52 

election to be commenced by reading, in Scotland^ 64, uote (2) 

to whom sent, in Irish borough elections, 61 

in University elections, 120 



THE END. 
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